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Watrous’s courtin Texas; and thus was he pur- 


sued, in violation of all law, for attempting to | 


assert his rights in a court where he could hope 
to get justice. I agree with that part of the com- 
mittee who say: 

“It also seems clear, when the pleadings in the suit insti 
tuted by Mussina against Stillman, Belden, and Alling, and 
Basse and Hord, in the fourth district court of New Orleans, 
are considered, together with the judgment rendered in it 
upon the verdict of a jury, and the evidence in the con- 
tempt case, that there was no foundation whatever for the 
proceeding against him for a contempt, and that the action 
of the judge with respect to it was unauthorized by law, 
and was intended to be vexatious and oppressive. How 
any other conclusion can be arrived at, when it is remem- 
bered that the suit in New Orleans was instituted by Mus- 
sina against his co-defendants alone and their counsel, and 
related to rights growing out of their own transactions, it is 
not easy to concecive.*? 

There is another matter connected with this 
suit in New Orleans to which I must call your 
attention, without having time to elaborate it. 
Mussina charges Judge Watrous with ‘ being 
present at the city of New Orleans during the ar- 
gument of the suit brought by your petitioner for 
the conspiracy and fraud connected. with the liti- 
gation on the ‘Texas bill, for the purpose of aiding 
and abetting to obtain a successful result for the 
defendants in the said former suit; and, in order 
to escape detection, attempting to conceal his 
presence in the said city by arrangements with 


the hotel-keeper that his real name might not ap- | 


pear on the hotel register.”’ 

In October, 1856, Mussina brought a suit 
against Judge Watrous and others, in the city of 
New York, for a conspiracy connected with this 
same Cavazos case. Judge Watrous’s answer 


was filed in this case, by his attorney, on the 2d | 


of December, 1856, under the New York statute, | 


and sworn to by the attorney, who swears that 
he made it on information from Judge Watrous. 
In that answer he says: 

** And although he admits that he visited New Orleans, 
yet he denies that he concealed, or attempted to conceal, 
the fact of his visits in any way, or that his visits were in- 
duced by the other defendants herein, or either of them, 
jointly or severally, or their ageuts or attorneys.”’ 


1 


Thus was Mussina’s rights outraged in Judge || rous’s concealment of his presence at the Veranda 


| Hotel, in New Orleans: 
MvssINA 


| a In the supreme court of the State of Louis- 
; 


| ALLING et.al. lana. 


This case was called on 9th May, 1855, and fixed for trial 

for 16th May, 1855; the eases preceding it on the docket 

| having taken the whole day, it was continued, for want of 

time, to be called by preference. It was called a second 

| time on the 2lst May, 1855, and set for trial on the 30th of 

| May, 1855, when the argument was opened, and closed qn 
the following day. 


| State or Lovistana, Parish of Orleans. 
I, Richard Brenan, a commissioner of the State of Texas 


deeds, &c., certify that I have this day carefully and per- 
| sonally examined the minutes of the proceedings of the su- 
preme court of the State of Louisiana, as they are extant 
on the records of said court, touching the matters in the suit 
of Mussina vs. Alling et a@l., and that, after a careful colla 
tion, I find the foregoing instrument in writing is a correct 
abstract of said record. 
In faith whereof, I grant these presents under my signa- 
(1. s.] ture and official seal, at New Orleans, this 29th day 
| *"" “*4 of November, A. D. 1855. 
R. BRENAN, 
Commissioner of Texas for Louisiana. 
The judge arrivesin New Orleans the first time 
on the 30th of April. The case on which the 
3rownsville property and the large amount of 
money at Washington is supposed to be involved, 
and which is to have its influence in investing one 
or the other party with a vast fortune, is called up 
on the 9th of May, and was set for trial on the 


| 15th day of May. The judge leaves New Orleans 


The testimony which was brought before Con- | 


gress to sustain these charges during the session 


of Congress of 1856-57 contained the affidavits of | 


Ensign and Galpin, of New Orleans, which show 
that he did attempt to conceal his presence in New 
Orleans by requesting the hotel-keeper not to en- 
ter his name on the register; that he stayed ina 
single room (No. 23) by himself; and that dur- 
ing his second stay the hotel-Reeper entered on 
the register, opposite the number of his room, the 
name of ** John Jones.”’ 


After these facts came out, and when he came | 


to file his answer last winter, notwithstanding his 
previous answer in the New York case, he says: 


* When I came to the hotel, [ desired the clerk, Mr. 


Ensign, to give me a room without putting my name on | 


the register, and I stated The reason of the request. It was 
this: 


papers of the next morning, and be seen by the members of 
a family who were very intimate with mine, and they 


would be hurt when they found that [ had been in the city | . 
|| ceal his presence there. 


Upon my making this statement, the clerk | 


and not called on them? 
Mr. Ensign. 
wrote the name of John Joues opposite the number of my 
room. ‘This is the revelation of the mighty mystery.” 


This was the reason given to 


In the first of these answers he denies positively | 
that he attempted to conceal the fact of his pres- || 
In the second he admits | 
that he did attempt to conceal his presence in New | 


ence in New Orleans. 


Orleans, but attempts to explain why he did it. 
Which statement is true? Recollect, his arrival 


the first time was on the 30th of April, 1855; his | 


second, on the 13th of May, 1855. The proof 
shows that he attempted to conceal his presence 
on both occasions. In his answer he passes it 
over as though he had only attempted this con- 


cealment once. This was during the pendency of | 


the suit in New Orleans of Mussina against All- 
ing and others, about this Rio Grande property; 
which was also involved in the Cavazossuit. And 
I call the attentiorof the House to the coincidence 
of dates disclosed in the abstract from the pro- 


ceedings in that case, and the dates of Judge Wat- 


3 


that, if put upon the register, it would appear in the | 


| 


i 
i 


| 
' 
| 
| 
| 


the 3d day of May and returns again, and is found 
in his private room alone, and John Jones on the 
register, opposite the number of his room, on the 
13th day of May. The argument was closed on 
the 30th day of May, and Judge Watrous left 
New Orleans the 3lst day of May. 

It is also a remarkable fact, that Charles Still- 
man, one of the persons sued by Mussina, and 
supposed by Mussina to be in the conspiracy 
with Watrous and others, arrived at the Veranda 
Hotel on the same day on which Judge Watrous 
arrived there the second time, the 13th of May. 
He knew this charge, and this proof was against 
him; and yet he has not brought a particle of 
proof to break the force of these extraordinary 
circumstances. But he has attempted to treat 
them with contempt and ridicule in his answer. 
It isasafe rule of law, known well to Judge Wat- 
rous, that where one is charged with a crime, and 
the proof of his guilt rests upon circumstances, 


|| if he assume, in his defense, an impossible or 


| evidence of guilt. 


relation to this immense property. See his fla- 
sary to disregard the law, in order to sustain the 
claims of the plaintiffs and defeat those of the 
defendants. 
mission of his attempt to conceal the fact of his 
presence at New Orleans. See how he evades the 
full force of these circumstances by assuming, in 
his answer, that he only once attefnpted to con- 





See him excusing him- 
self on that occasion by saying ‘‘ there was a 
family in the city who were very familiar with 


| mine, and they would be hurt if they found I had 


been in the city and had not called on them.”’ 
Whatexcuse does he give for the second occasion? 
Why omitthat? Why did he not prove by some 
of the ‘* several gentlemen now in the city’’ the 
facts which he asserts, and not rest the case on 


| his unsworn statement? 
He also denies the fact in his unsworn state- 


| 
| 
| 
ment of giving any directions about his name on 
| 
| 





his second arrival, and yet the witness Galpin 
swears positively that he did. And after looking 
at all these things, let your minds inquire if a man 
of conscious purity and a high sense of honor 
would attempt to treat them with ridicule and af- 
fected contempt. 
swer to this charge is a circumstance not to be 
looked over. He places his answer on the ground 
that Mussina charges him with an. attempt to in- 
fluence the judges in Louisiana by corrupt means. 


for the State of Louisiana, to take the acknowledgment of * 


| improbable hypothesis, this is, itself, a strong | 
Look to all that has trans- | 
pired in Judge Watrous’s court and elsewhere, in | 


grant disregard of law, whenever it became neces- | 


See first his denial and then his ad- | 


And the sophistry of his an- | 


| friends in that suit. 


Mussina made no such charge, and the judge 
knew it. He charged him with going there to aid 
and abet in obtaining a successful-result for his 
Was there no means of for- 


| warding this result but to corrupt thejudges? Can 


no others suggest themselves to the mind of Judge 
Watrous? I say to you that | look upon these 
facts as going far indeed to establish a conspiracy 
between the judge and others in the Cavazos case, 
to use the powers of his court for the purpose of 
corruptly obtaining this vast property. 

There are many other interesting points in the 
Cavazos case, which ought to be examined, in or- 
der to a full development of the astonishing array 
of circumstances which induced the Judiciary 
Committee of the Thirty-Fourth Congress, of 
which the honorable gentleman from New Hamp- 
shire [Mr. Tappan] was one, to unanimously re- 
port that— 

* In the case of Cavazos et al. rs. Stillman et al., the ree 
ord affords sufficient evidence to satisfy the committee that 
there was collusion between the solicitors for the complain. 
ants and a part of the solicitors forthe defendants, and that 
a part of the defendants, or one of them at least, Jacob Mus 
sina, was defrauded and betrayed by such collusion. They 
would further state, that there is evidence to satisfy then 


| that a part of the defendants were concerned in the con 


spiracy, and that the judge of the court knew of the col 
lusion during the pendency of the suit.’’ 


And which induced a part of the present Judiciary 


| Committee to report that— 


* Before concluding this branch of the subject, it is proper 
to state that there was no evidence beiore the committee to 
show that Judge Watrous bad any interest in the subject 
matter of the litigation in the Cavazos case, or that he was 
to derive any advantage to himself from his various rulings 
in it, or from its final decision in favor of the complainants. 
But, whilst this is true, it is also due to the occasion for us 
to observe, that whilst no pointin the progress of the Cava 
z0s case, to Which reference has been made, would, per 
haps, if standing by itself, be sufficient to constitute positive 
misconduct in a judge, yet we are constrained to ackuow!l 
edge that our conviction is different when we look gtall of 
these points and embrace them in a single view. 

‘* Every irregular or wrongful decision of the judge was in 
favor of the complainants and against the defendant, Mua 
sina, and those occupying a similar position, and waa to 
their'particular injury. By maintaining the proceeding as 


| one rightfully brought on the chancery side of the court, 


these defendants were illegally deprived of their right to a 
trial by a jury, and were compelled to submit to an adjudi 
eation upon their rights to the property in such a manner 
that the decision would be final and conclusive as to the 
title of the property, instead of one upon the right of pos 
session, which would atonce have been pronounced, on the 
law side of the court, in an actionof ejectment. By main 
taining jurisdiction over the case, when a portion of the 
defendants as well as the plaintiffs were aliens, these de 


| fendants were deprived of their rights tohave the questions 


| involved in it decided by the courts of Texas, to whose ju 
| risdiction they were rightfully amenable, and whose laws 


were to govern in that decision. By admitting incompetent 
witnesses to testify, their rights were affected by evidence 
giveu by persons who had an interest in the litigation ad- 
verse to theirs. And, finally, they are prevented from having 
the decision against them reviewed in the appellate court 
by the failure of the judge to perform his full duty to them 
in facilitating the exercise of the right of appeal, given to 
them by law, from motives of public policy, for their own 
private advantage ; and that, too, when there is some rea 
son to believe thatthe decree by the courtis not in con 
formity with the principles of law, as recognized in Texas. 
Such a course of action continued through the whole prog- 


| ress of a cause, in favor of some of the’ parties and against 


others, is, to our minds, conclusive evidence of the exist 
enee of a purpose, on the part of the judge, to favor one 
party, or set of parties, at the expense 4nd to the injury of 
others, which is inconsistent with an upright, honest, and 
impartial discharge of the judicial functions. And this, we 
believe, constitutes a breach of the ‘good behavior’ upon 
which, by the Constitution, the tenure of the judicial office 
is made to depend.”’ 


It was my intention to have considered chiefly 
the case of Lapsley against Spencer, or rather the 
suits growing out of the La Vega grant. But as 
both the gentlemen who have preceded me in ad- 
vocating the impeachment of Judge Watrous have 


| directed their arguments mainly to that branch 


of the case,.I have felt it to be my duty to change 
my purpose, and consider, to some extent, the 
more difficult, because more complicated and volu- 
minous, Cavazos case. 

Before proceeding with the other propositions I 
desire to present to the House, I wish to say thae 
I have heard honorable gentlemen express them- 
selves that, in all this vast volume of evidence, 
there is no specific acton which you can put your 
finger and say, that is such an offense, or breach 
of good behavior, as should call for the impeach- 
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ment of Judge Watrous. If gentlemen will allow 
me, | would say he is not charged with a specific 
crime, constituted by a single act, which can be 
so proven. He is charged with fraudulent com- 
binations—secret conspiracies with others. He is 
a learned lawyer and sagacious man; and they all 
--those concerned with him—without exception, 
are either learned and able lawyers, or shrewd, 
sagacious speculators, and many of them men of 
great wealth—dealing in immense, though litiga- 
ted, titles to land of doubtful validity—and all of 
them together combining the most extraordinary 
elements for the successful, secret management of 
such transactions in such a manner that, while 
human misery bemoans its effects, human ingenu- 
ity and energy and perseverance can scarcely un- 
ravel its meshes. 

But go with me to the vast rich plains, the 
beautiful prairies of Texas, and see there the 
faithful, honest workingmen of that State, who 
obey the mandate of our Great Creator, by * eat- 
ing their bread by the sweat of their face.’’ See 
them select some favorite spot on the frontier, 
locate their certificate on it, have it surveyed, and 
in many tnstances obtain the patent of the Gov- 
ernment, settle on it, build their houses, clear and 
fence their farms, surround themselves with or- 
chards and stock, and rearing families of hardy 
athletic children; see them so remain, as I have 
seen them for twenty years, attached to these 
homes and settled, as they supposed, for life; and 
then turn to such aman as Robert Hughes, or 
William G. Hale, or Thomas M. League, or Dr. 
Hewitson, or Francis J. Parker, or John Treanor, 
or John C, Watrous, who are prominent in the 
transactions now under consideration, and a great 
number of the same kind who are now engaged in 
Texas in hunting up or fabricating old grants, 
and in endeavoring to mold the legislation and ju- 
dicial decisions of the State so as to sustain them; 
no matter if they rest on perjury and forgery; no 
matter ifthey wereissued-upon condition that they 
should be settled and cultivated, and neither has 
been done; no matter if the payment of the pur- 
chase money was a condition precedent to the in- 
vestuture of the fee, and that has never been paid; 
no matter if there were conditions annexed to the 
grant which could not possibly, under the laws 
in force before the change of Government, have 
been complied with for want of time before that 
change took place, and were followed by consti- 
tutional provisions refusing to allow the carrying 
into grant of such inchoate titles, when above 
the size of one league and labor, which is four 
thousand six hundred and seven acres; no mat- 
ter if they were the Mason eleven-league grants, 
which were fraudulent and void under the laws 
of Mexico and Coahuila and Texas, and were sub- 
sequently so declared by the constitution of the 
Republic, and also by the constitution of the State 
of Texas; no matter forall these things, and 
others like these;—see such a man, with his legal 
learning, or his notorious character as a shrewd 
manager of such things, or hisgreat wealth, which 
terrifies others from liugating with him, or his 
high legal, or political, or judicial position, which 
alarms an humble but honest litigant; bringing his 
old title to light, discovering its locality, finding 
that it is not barred by the statute of limitations 
because it belongs either to a married woman or 
infant heirs, and with such a claim, under such 
circumstances, breaking up whole settlements of 
the first class of citizens | have described, and 
turning them out of house and home, as poor old 
Spencer has been served, under what I expect to 
show is a title resting on a most glaring and out- 
rageous forgery. 

8 it to be said, because such men cannot be 
convicted of crimes by the plain specific proof of 
a single fact, which can be comprehended at a 
single view, without an effort of memory and 
reason, that they shall go on in theirc ertmes and 
desolate and demoralize a whole country by driv- 
ing honest men from their rightful homes, and 
teaching the people, by high example, that the 
road to fortune is over violated oaths, falsified 
records, and a mercenary and degraded judiciary 
For that would be the effect. 

* I will now call your attention briefly to a few 
features in the Lapsley cases. The derivation of 
title has been stated by both the gentleman from 
Pennsylvania (Mr. Cnapman] oak ths gentleman 


On the Ist of May, 1840, Samuel M. Williams 
made a deed to M. B. Menard and Nathaniel F. 
Williams, in trust for the use of his sister, Sophia 
St. John, for the eleven leagues of land granted 


| to Thomas de la Vega, in consideration of $2,500 


paid him, in 1834; and this deed was recorded in 
the clerk’s office in Limestone county, on the 9th 


_of March, 1849. Then follows adeed of release, 


signed by Williams as agent for De la Vega, to 
Mrs. St. John, acknowledging the foregoing con- 
sideration on the Ist day of July, 1850. On the 
same day a deed is executed by N. F. Williams 
and Menard, the trustees of Mrs. St. John, to 
Thomas M. League. And on the same day a 


deed is executed by Thomas M. League to John | 
W. Lapsley, of Alabama, for this land in con- | 


sideration of the sum of $7,000; and it is wit- 


nessed by Robert Hughes and A. M. Hughes. | 


And this deed was recorded in McLennen county, 
on the 10th of February, 1851. Then we come 
to the agreement entered into in relation to this 
La Vega grant between Lapsley of the first part, 
who held the legal title, and League and Watrous 
of the second part, who were each made the equi- 
table owner of one fourth; and Goldsby, Plutten- 
burg, Frow, and Price, parties of the third part, 


who, together with Lapsley, were to hold one | 


fifth of one half each, upon the conditions named 
in the agreement. ‘This wasexecuted on the 9th 
of July, 1850, and has not been recorded. A 
number of persons were in the adverse possession 
of this land at the time these latter deeds were 
executed, and suits were instituted against eleven 
of them carly in the year 1851. 

League told Watrous of the chance for this 
speculation in May, 1850. Watrous suggested 


| the Alabama men, as men of capital, who would 


go into it. League agreed to give him a fourth 


interest in the land for doing so. They go to Al- | 


abama together and with Shearer, in July. They 


are all together, when the agreement is made with || 


the Alabama men. 
Why invest the legal title to this land in Laps- 
ley, wu0 owned but one tenth of the land, and 


not in League or Watrous, each the owner of one | 


fourth? lt is suggested for the reason that Laps- 
ley and the other Alabama men furnished all the 
money. But what is the difference? If they had 
made a public agreement instead of a private 
agreement, and put it on record, instead of keep- 
ing it out of view, they would have been just 
as secure of their rights with the legal title in 
League or Watrous, as in Lapsley; and League 
was on the ground, the active, managing man, 
and one of the largest owners. Why not have 


, vested the legal title in him? The fact that the 


suits were broughtin Judge Watrous’sown court, 
with his own knowledge and consent, (for he stood 
by and saw the first writs issued, and expressed 


no surprise, and raised no objection,) may, tosome | 
extent, furnish the explanation. And the fact that | 


| this judge retained jurisdiction of these suits from 


1851 to 1854 without his interest being known to 
any of the defendants or their attorneys, (for no 
one of them knew it,) may show why the legal 
title was vested in Lapsley, a citizen of Alabama. 
And it is no answer to this to say that Judge 
Watrous’s lawyers, and the officers of his court, 
knew of his interest. Of course they did. But 
none of them will undertake to say that any one 
of the defendants or their counsel knew of it. 

1 had intended here to take up the testimony of 
some of the witnesses who testified for Watrous, 
and show what awkward predicaments they fre- 


| quently placed themselves in by endeavoring to 
/sereen him. But I will not have time. Any one, 
however, who has read the testimony, will have 


seen that notwithstanding Judge Watrous’s in- 
terest of fifteen thousand atres in this tract of 
land, which by League’s testimony is worth 
$75,000; notwithstanding his conversations with 
League about it, and with Hughes, his lawyer; 
and notwithstanding be was present when the title 
and everything about the land was discussed at 
Selma, where the trade was made; and notwith- 
standing he urged League to make to Lapsley a 
warranttitle, and said the case of Hancock against 
McKinney, in the State courts of Texas, would 
decide the question in the La Vega title; and not- 


_ withstanding he satin judgment on the concession 


and power of attorney in the La Vega title, on 
the trial of the case of Ufford against Dykes, (for 


from Wisconsin, (Mr. Biursanvrst,) and I need || they were the identical papers under which he was 
claiming this $75,000 worth of land +) and notwith- 


not repeat it. 





December 11, 
standing in that case he charged the jury that that 
title was good ‘‘ and conveyed the land,” stil] 
Hughes and League and a number of others are 
all through their testimony protesting that Judge 
| Watrous knew nothing about the title. And why 
is this? It is because the damning fact stands up 
before them all the time that their friend and pat- 
ron, the judge, had sat in trial in the case of Ufford 
against Dykes, and had said that title was good 
and conveyed the land, when it was the same title 
under which he was to make a “ fortune.’’ Be- 
cause the picture came up of the judge adjudicat- 
ing his own disputed title, with his own lawyer 
and friend, Judge Hughes, who is employed by 
him to sustain the title in the Lapsley cases, bein 
wrung in, by his assistance, to the Ufford nl 
Dykes case, and standing before that judge pre- 
tending to resist the title which he was employed 
by the judge to sustain, but really admitting away 
the rights of his latter clients by furnishing Mr. 
Hale, the attorney of the opposite side, witha copy 
of the power of attorney about which you have 
heard so much, and admitting it in evidence with- 
|| out a question. 
| At the first trial of this case, when the default 
judgment was rendered, and a verdict had on writ 
of inquiry, Mr. Shearer, who came to Texas at 
the instance of Judge Watrous, and was madea 
deputy clerk under James Love at Watrous’s re- 
quest, and who was present at the first interview 
| between Watrous and League about this land, 
and went with them to Alabama, and was present 
| during the making of the trade at Selma, and who 
|| was neither a freeholder nor householder in Texas 
‘| at the time, and consequently, under the laws 
| there, not a qualified juror, and who was-the 
|| brother-in-law of Price, one of Judge Watrous’s 
| partners, acted as foreman of the jury which ren- 
dered the verdict in the Ufford and Dykes case. 
| Knowing, as he must have known, that the judge, 
|| in trying that case, and Judge Hughes, in pre- 
| tending to represent parties whose interest it was 
| to resist that title, before the judge who had em- 
| ployed him to sustain it, and himself as foreman 
of the jury, with a full knowledge of all these 
facts, and pronouncing a verdict on his brother-in- 
| law’s title, altogether made up a picture so hideous 
_and loathsome that there is no wonder the wit- 
|| nesses kept going out of their way to asseverate 
| Judge Watrous’s utter ignorance of the title in 
|| which he claimed fifteen thousand acres of land. 
|| It has been asked why these witnesses have not 
| been impeached? Gentlemen are of course serious 
| when they ask this; but as some of them, and the 
/most important, for the purposes of those who 
| think Judge Watrous should not be impeached, 
| have so repeatedly contradicted themselves during 
| these examinations, that it really would seem to 
| be cruelty to attempt to impeach them worse. 
| Butanotheranswer to this is, thatthe committee 
refused to allow ghis to be done. In the case of 
'| Cleveland, the question was asked, on page 190 
|| of the printed evidence, ** what are the relations 
‘| between yourself and Mussina ?’’in order to show 
| ill-feeling and unfriendliness on the part of the 
| witness, and to go to his credibility; and objection 
| was made by the committee, and the answer ex- 
' cluded. Remember that an attempt was made to 
| impeach the testimony of Judge Hughes, and the 
|, committee refused to consider the question. You 
'| will recollect that Judge Hughes was asked the 
| question by Judge Evans as to why his nomina- 
| uon for United States district attorney was not 
sent into. the Senate by the President; and the 
/ committee decided he should not answer, Judge 
| Evans at the time stating that the object of the 
_ question was to affect the credibility of the wit- 
ness. I would suggest that members of the com- 
| mittee consider what side of these questions they 
voted on before they ask us why the witnesses 
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| The genuineness of the power of sale from La 
| Vega to Williams was brought in question in the 
| Lapsley cases. I shall only have time to look to 
| a portion of the evidence on this point. 

| After the order was made for the transfer of 
| these cases from the United States district court 
| at Austin to the cireuit court at New Orleans, 
'and on the 23d day of February, 1855, James 
| Hewitson made oath to the following deposition: 
| Tue Unrrep States oF AMERICA, 

1 District oF Texa8, tormit: 


it remembered, that on this 23d day of February, 
ab 1855, T, Archibald A. Huthes, a commissioner of 
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davits and bail in civil eases in the courts of the United | 
States, duly appointed by the district court for the district | 
aforesaid, at the request of Robert Hughes, attorney for 


the plainuff herein, this day called and caused James Hewit- | 


son to be and appear before me, at my office in the city of 

Galveston, in the district aforesaid, between the hours of | 
nine o’clock of the forenoon and six of the afternoon, to 
testity and the truth to say in a certain action at law and 

matter of controversy now depending ang undetermined 
in the circuit court of the United States for the eastern 
district of Louisiana, at New Orleans, wherein John W. 
Lapsley is plaintiff, and Eliphas Spencer is defendant, in 
behalf of the plaintiff. 

‘The said James Hewitson being of lawful age, and being 
by me first examined and cautioned, and sworn to testily | 
the whole truthin regard to the matter of controversy afore- 
said, deposeth and saith as follows, to wit: 

That he is acquainted with the handwriting of Juan Gon- | 
zales, whose certificate and signature to the original testi- 
monio of the power of attorney, purporting to be executed 
by José Maria and Raphael Aguirre and Thomas Vega, in 
the city of Leona Vicario, on the Sth day of the month of 
May, 1832, before the said Juan Gonzales, regidor of said | 


city and second alealde in turn, and which is now presented || 
to him, and that from his knowledge of the handwriting of || 


said Juan Gouzales, he does verily believe that the whole 


said Juan Gonzales, is in the handwriting of said Gonzales ; | 


Manuel Moral and José Nazario Ortis, the persons who | 
purport Lo be assisting witnessés to said testimonio, and he 
is well satisfied and does verily believe that the signatures 
to said testimonio, “ José Naz. Ortis,’’ and *‘ J. MI. Moral,” | 
are in the handwriting of said Ortis and Moral. The said | 
Gonzales and Ortis, when living, resided in the State of 
Coahuila. They are now both dead. Said Moral now re- 
sides in said State of Coahuila,in the now so-calied Repub- 
lic of Mexico, and is, as he believes, now there. The tes- | 
timonio above spoken of,in order to identify it, is marked 
A, and his (this deponent’s) signature thereon, and which 
the commissioner taking this deposition has certified to be 
the document referred to in this deponent’s evidence, and 
has been returned to plaintiffs agent. 

And further this deponent saith not. 

JAMES HEWITSON. 

Erased in the seventeenth and eighteenth lines from bot 
tom of first page, the words, “ he is well satisfied and does;”’ 
and the words * he does” interlined before signing. 

A. M. HUGHES, Commissioner. 

And I, the said Archibald M. Hughes, the commissioner 
aforesaid, do certify that the reason for taking the depo- 
sition of the said witness is, that the said witness, the said 
James Hewitson, resides and lives in the city of Saltillo, 
in the Republic of Mexico, more than one hundred miles 
from the city of New Orleans, the place of trial of the action 
at law or matter of controversy aforesaid ; and I do further | 
certify that [ gave no notice to the said Eliphas Spencer, 
or his attorney, to be present at the taking of this deposi- 
tion, and to put interrogatories if he or they thought proper, 
because neither the said Eliphas Spencer nor jis attorney 
is within one hundred miles of the city of Galveston, the 
place of the caption of this deposition, and where the same 
is taken; and I do further certify, that, being attended by 
the witness, as stated in the caption, after being duly 
sworn, he testified in my presence as before set out, which 
was reduced to writing by me in the presence of the witness, | 
and by him signed in my presence; and I do further cer- 
tity, that Lam not of counsel or attorney to either of the 
parties in the action at law or matter of controversy afore- | 
said, or in any manner whatever interested in the event of 
the same. 
directed. and transmitted to the circuit court aforesaid, in 
accordance with the act of Congress in such case made and | 
provided. | 

Given under my hand and seal, this 23d day of February, | 
A. D. 1855, aforesaid. 

A. M. HUGHES, Cominissioner. 

The points to which I call your attention in 
this deposition and certificate arc, that Hewitson 
swears to the handwriting of Gonzales, the regi- 
dor, and of Moral and Ortis, the assisting witness- 
es. And that the whole of the body of the instru- 
ment, together with the certificate and signature, 
arein the handwriting of Gonzales, andthat Gon- 
zales and Ortis were then dead—that is on the 23d 
day of February, 1855. And then Lask that it be 
borne in mind that Hewitson wasan extensive liti- 
gantin Watrous’scourt. And that Howard, ofthe 
city of Galveston, where this deposition was taken, 
was the attorney of Spencer at the time, and resid- 
ing in Galveston when the deposition was taken, 
and received no notice from Mr. Huglres, the com- 
missioner—this is the son of Thomas Hughes the 
lawyer and witness. (See pages 234 and 285 print- 
ed evidence.) I must also say that it was on this 
deposition that League and Watrous and others, 
ousted old man Spencer of his home. 


The following is the testimony of Thomas de 


la Vega, the grantee of the land claimed by Laps- | 
ley and others: 


On the 24th day of November, 1856, peace having been 
reéstablished in this city, the (sefior) judge caused to appear 
Mr. Thomas de Ja Vega, to whom was a ministered, in due 
form, the oath prescribed for one who comes forward tosay | 
the trath, according to his knowledge ; and he having been 


{u.s.] 


interrogated conformably to the interrogatories which are i} - 
|| Hewitson. 
Were read to him, he said, in answer: {| 


contained in the first of the translated documents which 


To the first. That he is forty-six years of age, and, by 
secupation, a merchant. 

To the second. That he is not acquainted with, and that 
he has never been acquainted with, Samuel M. Ww. 
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To the third. That he has examined the copy, (in ques- 
tion,) and that he never signed the original which it pur- 
ports to represent; that he did, conjointly with Don Ra- 
phael and Don José Maria de Aguirre, grant a power to the 
effect that the Williams referred to should take possession 
of and mark off eleven tracts, (of land,) which the Governor 


| had granted to each one of the appearers: but that he did 


| 


not grant, and that he never has granted any power, as to 
his part, to alienate or sell these tracts; that, consequently, 
the power which is exhibited to him is false. 

To the fourth. That he has always signed Thomas de la 
Vega, and that he does not recollect ever having done so 
under the name of Thomas Vega. 

To the fifth. That he has never signed any power for 
the alienation of his lands, and that he does not know 
whether there is a copy of the document exhibited to him 
in the archives of Saltillo; but that there cannot be, for he 
repeats his statement that he has never given any such 
power. 

The sizth is omitted, because no such case has arisen as 
the question refers to. 

To the seventh. That he does not understand the ques- 
tion. 

To the eighth. That,a short time since, he granted a 
power to Mr. Simon Mussina, a resident of New Orleans, 


' _ ace , , || to settle, in his name, this matter, conformably to the pow- 
of said testimonio, including the certificate and signature of || ers given to him; that what he has stated is the truth, un- 


. . . . , || der the obligation of his oath, which he confirms and ratifies, 
that he is well acquainted with the handwriting of José 


signing it with the judge, before me, as I attest. 
ACUNA, 
THOMAS DE LA VEGA. 
Domtnco V. Mesia, Notary Public. 


In this deposition, La Vega swears that he 
never signed any power Of sale, though he did 


sign a power authorizing Williams to locate his 


land; that he has always signed his name as 


| Thomas de la Vega, and never as Thomas Vega; 


that he had lately granted a power to Simon Mus- 
sina to settle, in his name, this land matter. 
Next, as is the deposition of Castaneda: 


Gn the same day (November 24, 1856) appeared Mr. 


GLOBR. 


José Cosme de Castaneda before the judge, and he having | 
| taken the oath in due form of law which is prescribed for | 


every one who appears to tell the truth, according to his 


| knowledge; and having been interrogated on the questions 
| which correspond to and are contained in the interrogato- 


ries read to him, he said in answer : 
To the first. That since the year 1849 he has, in fact, 


been the custodian of the archives of the most honorable 
council of this city, as secretary of the said honorable body. | 

To the second. ‘That he has examined the records, and | 
in fact has found a power granted by Messrs. José Maria | 


de Aguirre, Raphael de Aguirre, and ‘Thomas de la Vega to 
Mr. Samuel May Williams, a resident of the city of Aus- 


tin, which (power) is legally authenticated by the second 
' regidor of the honorable council, who officiated as second | 
aicalde, Don Juan Gonzales, dated the 28th of April, 1832, | 
| by which the atorenamed Messrs. Aguirges and Vega em- 


I have retained this deposition to be sealed up, |! 


\| power Williams in their name, to take possession of thirty- 


three tracts of land, which the said appearers (grantors) 
acquired by purchase from the supreme Governor of the 
State, and to select the spot in which the surveys of these 
tracts should be drawn. There is also another power 
which the same gentieman drew out before the same regi- 
dor and second alcalde, Don Juan Gonzales, dated the Sth 
of May, 1832, by which the said Wiliams is authorized to 
proceed to the sale of the above-mentioned tracts of land ; 


but this power was signed only by the alealde, Don Juan | 
Gonzales and Don José Maria de Aguirre, and notby Don | 


Raphael de Aguirre or Don ‘Thomas de la Vega, or the as- 


| sisting Witnesses, Wherefore the said document can be of no 


effect. That in verification of all that he has stated, he 
refers to the original documents which exist in the arch- 
ives under his charge. 


To the third. That he is unable to furnish the copies 


|| asked for, because he has not due authority to do so, but 


thatif the judge officiating should deem it indispensable 
© grant authenticated copies, then recourse should be had 
to secure them to the president of the honorable council. 
That what he has stated is the truth, under the obligation of 


| his oath, which he confirms and ratifies, adding that he is 


an adult, filty.years of age, a resident of this city, and by 
profession secretary of the honorable council. And he has 


: Signed this with the judge, before me, which I attest. 


ACUNA, 
JOSE COSME DE CASTANEDA. 
Dominco V. Mesta, Notary Public. 


Each of the foregoing depositions is certified by 
the proper officer of Saltillo. 
last deposition are, that Castaneda has been the 


custodian of the archives of the town council | 
since 1840, and that he finds in them a power ~* 


the two Aguirres and La Vega, authorizing Wi 


_liams, in their name, to take possession of the 


thirty-three leagues of land they are entitled to, 
executed before Gonzales. He also says there is 
another power, which the same gentleman drew 
out before Gonzales, dated May 6, 1832, author- 
izing Williams to sell the land. But this power 
was signed only by the Regidor Gonzales and Don 


| José Maria de Aguirre, and not by Raphael de 


i 


|| Aguirre or Thomas de Ja Vega or the assisting 


witnesses. He thus contradicts the deposition of 


Then we have the evidence of Juan Gonzales, 


an old Mexican, partially blind, whose testimony | 


it cost League and his partners, including Judge _ 
illiams. || Watrous, nearly six thousand dollars to get from | 
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Saltillo, when, if it had been an honest transac- 
tion, it ought not to have cost him fifty dollars to 
get it—contradicting La Vega, who was also an in- 








| terested, and hence unreliable witness, and contra- 


dicting Castaneda, the keeper of the archives, by 


_ testifying that the power of sale to Williams had 


been regularly executed before him by all three 
of the parties toit. And he also contradicts Dr. 


| Hewitson, (page 626,) by turning up a live wit- 


ness when it had become necessary to give five or 
six thousand dollars for the testimony of the living 
witness, more than two years after Hewitson had 
sworn he was dead. And remember that Hewit- 
son is a citizen of the same town, and knew Gon- 


| zales’s handwriting (and, of course, the man) 


well. Hewitson also swears positively, in order 
to make out a good case for the judge who was 
to try his causes, that the body of the power of 
attorney was in the handwriting of Gonzales. 


| But Gonzales, when he comes to life, swears that 


the body of this instrument is not in his hand- 


| writing, and that he does not know who wrote it. 


And John Treanor, on page 331 of the printed 


| evidence, swears that Hewitson and Gonzales had 


an acquaintance of long standing, ‘and were well 
acquainted. This was in 1857. Does any one 
want this witness Hewitson, on whose evidence 
Spencer and‘ten other settlers were robbed, to be 
better impeached than this? An honest man would 
scorn to hold the fruits of such base perjury as 
his. Will Judge Watrous, or any of his confed- 
erates, disgorge their ill-gotten spoils? Surely 


| not, if this House will indorse him as an honest 


| power of attorney is genuine. 


man. 

I have gone thus far with this power of attor- 
ney; but here, what shall I do? fos notified by 
my colleague that he, or some one else, has a 
statement over the signature of General Stephen 
F. Austin, which may be produced too late for 
examination, and which states that this disputed 
On yesterday | 
asked to have it laid before the House for exam- 
ination, as anything coming from his great name, 
and, especially, if vouched for by his kinsman, 


_and the Representative of the very aggrieved and 


' to shield this man from the arm of justice? 


wronged people who now appeal to this House 
to put this judge on his trial before the Senate, must 
have great weight. Is his name to be vouched here 
if 
so, let us see the paper; let us see what General 
Austin says; let us see whether he saw the in- 


| strument executed, or on the records, or whether 


he distinguishes between the power to take pos- 
session and the power to sell, Let us know his 
means of information and what he does say. If 
have no doubt my colleague states fairly his 
understanding of this paper; but he will see the 
danger to the cause of justice of withholding that 
paper, if it is one which should be presented. 
will close what | have to say on this branch 
of the subject by presenting to the House another 
most important piece of evidence in relation to 
this power of attorney. 
To the honorable Probute Judge, Setior Juez de Letras: 
Thomas de la Vega, a resident of this city, now appears 
before you and says: that, in the archives of the illustrious 
ayuntamiento of this place exist the protocols of the public 
acts filed in the year 1832, and that among these acta is a 
power of attorney bearing date Sth of May of said year, 
which, although signed by Don Juan Gonzales, who then 
performed the office of judge, is not sigued by me, the sup- 


posed grantor. In justice to my rights, I pray that your 
honor shall call at the archives aforesaid, demand the said 


| protocol, (or file,) and open the same at the place signed by 


The points in this | 


Don Juon Gouzales ; that you shall cite him to appear forth- 
with before you, without excuse or pretgxt whatsoever, and 
in your presence read and examine the said power sup- 
posed to have been given by me to Samuel] May Williams 
to alienate certain lands that I possessed in ‘Texas, and, 
after a careful examination thereof, that he shall state 
whether or not it is signed by me. Atter which I also pray 
that you shall give me an authentical certificate to this ef. 


| feet: whether said power is, or is,not, signed by me, and 


whether Don Juan Gouzales had authority to perform the 
same alone, without being accompanied by a scribe or com 

petent witnesses, who, as our laws require, should always 
assist the judge in performance of all bis official acts, to give 
them force and validity. As these points here above stated 
will be required by me as testimony in certain claims which 
I prosecute in the United States, to prove the nullity of the 
sale of certain lands of mine, [ pray that you shall grant me 
my prayer as above, delivering to me the originals of these 
proceedings, with the evidence resulting therefrom, to be 
made use of as best will suit my interest. I demand justice 


according to the law. 
THOMAS DE LA VEGA. 
SaLTILLo, September 17, 1858. + 
SaLTILLo, ember 18, 1858. 
As prayed for, let Don Juan Gonzales, ucho, be cite, 
and let the demand contained in this petition be complied 
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with. Therefore, the jodge sewbstitate of the probate judge || 

(of Letras) of this district orders and signs in wy presence. 
TOMAS SANTOS COY. 
DOMINGO V. MEJIA, N.P. |, 


Under this same date, Don Thomas de la Vega is duly no- 
tiffedt of the above proccedings. 

DOMINGO V. MEJIA. 
THOMAS DE LA VeGa. 

On the same day appeared Don Juan Gonzales, Zertucho, 
who having taken cognizance of the petition and citation 
that precede, and having accompanied the honorable judge 
to the locality where are kept the archives of the illusions 
aynntamiento, and the secretary having beeu requested to 
produce the record of public acts for the year 1832, and the 
same being done, Don Juan Gonzales, after having read and 
examined the written power of attorney above referred to 
m the petition, declared that the power of attorney on ree- 
ord is the same amhorized by him at that date, and is in 
conformity in all its parts with the testimenio also author 
ized by hin, and that the signature of Don Thomas de ta 
Vega does not appear thereon—he knows not why; and, 
uiter having so declared, he hereby signed in presence of 
tm together with the judge, as witnesseth. 

JUAN GONZALES, Zertucho. 
SANTOS COY. 
DOMINGO V. MEJIA, N. P. 

I certify with all due formality that the power appears to 
have been given by the Licentiate, Don José Maria Aguirre, 
Dou Thomas de ta Vega sind Don Raphael de Aguirre. on the 
Sth of May, 1632, and which is on the records of that vear, 
8 Hot signed by Don Thowas de la Vega, and has no other 
authorization than the signature of Don Juan Gonzales, 
who fulfilled the office of judge, without the as-istanece of 
a seribe or of competent Withesses, Whoeonght to have ac 
companied him to give validity to that act, according to our 
laws; and in accordance with the prayer contamed in the 
annexed petition, [ here atfix my signature in presence of 
the scribe, as witnesseth. 

TOMAS SANTOS COY. 
N. P. 

Ou two pages sealed paper is delivered the testimony to 
Mr. Vega. 

The Governor of the free and sovereign States of Neuva 
Leon and Coahuila, legalizes the signature of the citizen, 
‘Tomas Santos Coy, judge substitute of the probate judge 
of the distnet of Saltillo, and that of the public scribe, the 
citizen Domingo V. Mejia, which authenticate the annexed 
preceding documents,in the matter ofthe petition addressed 
10 sakdnutherities by the chizen, Thomas de la Vega, Mon 
terey, Septeniber FJ, Psa. 


Dowmtsnco V. Meata, 


DOMINGO MARTINEZ 


Juan Garza, Crome. Secrelara 


The consalar eertificate [ annex 
J. WALSH, Consul. 

] hereby certify that the signatures to the annexed docu 
ments are these of the Governor and Secretary of the State 
of Neuva Leou and Coahaila, in the Republic of Mexico; 
and the same as they place on all public writings. 

Given uuder my hand and the consular seal this 23 day 
of September, Lhe. 

J. WALSII, Consu!. 

This, I suppose, will settle the question as to 
the testimony of Hewitson, and as to the five or 
six thousand dollar testimony of the old man Gon- 
zales, and will shaw by what sort of utle Judge 
Watrous and his confederates hold this $300,000 
worth of land. 

Ilere is as proper a place as any to call the at- 
tention of the House to a paragraph in the report 
of that partof the committee which reports against 
the impeachment of Judge Watrous. It is as fol- 
lows: 

“This property, it appears, consisted of a tract of land 
in ‘Texas, granted by the Strate of Coahuila to Thomas de la 
Vega, and located and sold by his attorney, Samuel M. Wil 
liame, one of the empressarios of Texas, associated with 
Stephen FP. Austin, for whose benefit, and to release whom 
fram imprisonment in Mexico, the land was sold by Wil- 
lists”? 

Now, I desire to ask the gentleman from Ten- 
nessee, [Mr. Reapy,] upon whose authority that 
paragraph was inserted inthe report? And I re- 
spectully ask hyn foran answer before the House. 
‘There was no such testimony before the commit- 
te@that I am aware of. And I want to know 
who itis that is obtruding the name of that great 
man, to whose memory the people of Texas look 
with pride, to prevent the trial and punishment of 
Judge Watrous? I know the gentleman did not 
put it there without authority, and that, the cause 
of jastiee demanding it, he will state the authority 
for saying that this La Vega grant was sold to 
release General Austin from imprisonment in 
Mexico. 

Much has been said during the progress of this 
ease about the clamoring of the people of Texas 
against the Federal judiciary. And it has been 
more than intimated by gentlemen that it arose 
from the fact that the Federal judges held their 
positions by a terre which enabled them to dis- 
regard the passions and prejudices of the people; 
that it Was an outcry against an independent judi- 
ciary. It is urged that the judge became unpop- 
ulat because he had the honesty to decide against 


THE CONGRESSIONAL GL 


| leagues. 


allegations. 


an improper construction of the statute of limita- || 
| tion, and thereb 


to force dishonest and abscond- 
ing debtors in 
because he had had the independence to enforce | 
the law justly, where large grants of land were | 
involved, against which the or were both in- | 
terested and prejudiced. And upon these grounds | 
his friends rest, it seems to me, as his best de- | 
fense. Jadge Watrous himself set up this defense. 
In his answer, addressed to the Judiciary Com- | 
mittee, in reply to the charges preferred against 
him, he says: 

** But it will be asked, whence comes all this discontent? 
Why are these repeated attempts to remove Judge Wat- | 
rous made? Why did the Legislature pass resolutions re- 
questing him to resign? T will mention two things which 
have exerted a powerful and controlling influence in the 
production of this controversy. One is the statute of limit- 
ation ; the other, titles to land within the border and littoral 


” 


And he devotes six pages of his answer to prove 
this. ‘The committee was asked, during these 
investigations, for permission to disprove these 
But they refused to hear any proof 
on these questions, saying that they were only 
called on to investigate the charges which had 
been made against Judge Watrous, and that it 
Was not necessary to inquire into the causes which 
led to those charges. Fausiecal this determina- 
tion had been enforced impartially on both sides, 
and still think it was; though, when I attempted 
to call the gentlemanfrom New Hampshire [Mr. | 
Tappan] to order, the other day, for discussing | 
this question, because there was no testimony in | 
relation to it, he informed me there was testimony 
on the point; that Judge Hughes had testified. 
Well, if Hale had been here, he, too, would, in all 
probability, have been a witness to that point; for | 
there is no dispensing with the services of one or 
both, when Judge Watrous js concerned. If the 
gentleman will pardon me, if I am not mistaken 
} 
to exclude all such evidence from the investiga- 
tion, 

As Judge Watrous, however, relies on these 


' allegations, and as his friends all discuss them, 


' negroes to Texas, and was sued there, and plead || 


and rely on them in this debate, notwithstanding 
| the prosecution was refused the privilege of intro- | 


ducing witnesses to establish their falsity, | must 
call the attenti®n of the House to a few facts con- 
nected with them. 


Judge Watrous in his answer on the first al- | 
legation, the one relating to the statute of limita- | 


tions, devotes over two pages to show, upon his 
own authority, of course, that one Stafford had 
become indebted fo the Union Bank of Missis- 
sippi ina large sum, and run a large number of 


the statute of limitation, &c.; and that he had 
ordered the negroes sequestered, and ruled against 
Stafford on the statute of limitation, and these 
things produced an outery and prejudice against 
him. Then he goes on to say he is informed that 
General Cuny, of thatState, was Stafford ’s broth- 
er-in-law, and that General Cuny was the Sena- 


tor who introduced in the Senate of Texas the | 


joint resolutions of 1848, asking him to resign his 
office of judge. Now, Lbeg honorable gentlemen 
to turn to this part of Judge Watrous’s answer, 
(on page 25,) and see with what fervency of elo- 
quence he descants on this supposed state of 
facts, 


Now, one would suppose, of course, after all 


‘the labor, and cireumstantiality, and apparent 


candor and earnestness with which he belaboured 
this point, that there was some trath in this part 
of his defense. Butafter the witnesses fromTexus 
reached here last spring, and he may well have 
supposed he would be detected, he walked into 
the room of the committee to whom this report 
was made, and asked the commitiee to allow him 
to withdraw his auswer;that on reflection he found 
he was mistaken about the ruling on this Stafford 
case before thewesolutions were passed by the Le- 
gislature asking him to resign; stating that be found 
the suit was instituted after that time. And this 
was the truth—that the suit was instituted some 
months after these resolutions had been passed. 
Now, one would think, in view of this fact, that 
it was unfortunate he had expended so much labor 
and earnest fervency of expression on this part 


OBE. 


exas to pay their debts; and || 


he agreed with others, very properly, as [ think, | 
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in almost every speech, of his honest rulings on 
the statute of limitation, and the unjust clamor 
of the people against him for it. If we had been 
permitted, we would have proven to the commit- 
tee that there was notruth in this part of the de- 
fense—not that there may not have been some 
complaint against his ‘rulings in some cases, for 
no judge can escape such complaints; and he is 
as well prepared as most judges to prove com- 
plaints against him. But we would have proven 
that the complaints which alarmed the people of 
Texas, on account of Judge Watrous’s position 
and power, as United States district judge with 
circuit court powers, sole judge as he was, resulted 
from the facts which were notorious, (and are 
proven now by the many entries on his own 
docket, transferring causes to another court which, 
from interest, he could not try,) that he had been 
of counsel for what was called the New York 
Land Company, which owned many million acres 
of fraudulent land certificates against Texas. It 
was known he was interested in the establishment 
of these certificates. : 

Then it was known that he was counsel for the 
holders of what we called the Mason eleven-league 
grants—a very large class of grants, which had 
been improperly and unlawfully obtained from 
the Mexican authorities, and which, for that rea- 
son, were declared void by the convention which 
formed the constitution of the Republic of Texas, 
and again by the convention which formed the 
constitution of the State of Texas. This will be 
seen to have been the ground on which these res- 
olutions were passed, by looking atthem. And 
as they constitute a part of Mussina’s memorial, 
and embrace a part of the charges on which the 
judge is now being tried, I will read them. They 
are, as follows: 


* Whereas it is believed that John C. Watrous, judge of 


| the United States district court for the district of Texas, has, 


while seeking that important position, given legal opinions in 
causes and questions to be lifigated hereafter, in which the 
interests of individuals and of the State are immensely in- 
volved, whereby it is believed he has disqualified the court 
in which he presides from trying such questions atid causes, 
thereby rendering it necessary.to transfer an indefinite and 
unkuown number of suits, hereafter to be commenced, to 
courts out of the State for trial; and whereas it is also be 

lieved that the said John ©. Watrous has, while iu office, 
aided and assisted certain individuals, if not directly inter 

ested himself, in an attempt to fasten upon this State one 
of the most stupendous frauds: ever practiced upon any 
country orany people, the effect of which would be to rob 
Texas of millions of acres of her public domain, her only 
hope or resource for the payment of her public debt; anid 
whereas his conduct in court and elsewhere, in derogation 
of his duty as a judge, has been marked by such prejudice 


' andinjustice towards the rights of the States, and divers of 


its citizens, as to show that he does not deserve the high 


| station he occupies: Therefore, 


*“ Section |. Be it resolved by the Legislature of the State 
of Texas, That the said John C. Watrous be, and he is here 
by, requested, in behalf of the people of the State, to resign 
his office of judge of said United States court for the dis 
trict of Texas. 

“Sec. 2. Bet further resolved, That the Governor for- 
ward to the said John C, Watrous, under the seal of the 
State, a copy of the foregoing preamble and resolution; 
also, a copy to each of our Senators and Representatives |i 
the Congress of the United States. 

* Approved, March 20, 1848.7? 


These resolutions, I should suppose, were at 
least as good evidence of the cause of the clamor 
in ‘T'exas against Judge Watrous as his unsworn 
statement about his rulings on the statute of lim- 
itation, which he retracted before the committee, 
and asked te withdraw. Aa to the clamor about 


_ hisrulings on large grants, I have this to say—and 


I say it because it is a part of the law and public 
history of Texas, and on this ground [ have a 
right to say it—that the supreme court of Texas 
have adjudged as valid a very large number of 
eleven-league grants, and parts of such grants, 
and are doing so every year; and though there 
may be, and are, occasional complaints about the 
establishment of these grants, there has been no 
public clamor either against the courts or the 
judges; but the people submit to these adjudica- 
tions with as much loyalty to the existing tribu- 
nals, (and Isay it with pride,) as they do any- 
where. 

Asanevide ice of this, our three supreme judges, 
who were appointed by the Governor of the State 
in 1846, were all reélected by the people in 1852, 
the mode of appointment having been changed. 
They then all resigned in 1855, the law having in- 


of his answer, leaving out of view the littl -mat- | creased their salaries, and were all reélected again 


ter of making so unfortunate a mistake in his de- 
fense. But no; his friends, as though they were 
afraid we should forget this blunder, remind us 


by the people; and one of them, Judge Hemphill, 
was last winter elected United States Senator; and 
another of them, Judge Wheeler, was this yer 





I, 


on 
or 
en 
rit- 
de- 
me 
for 
B is 
m- 
ven 
2 of 
ion 
rith 
lted 
are 
wn 
ich, 
een 
‘ork 
cres 

It 


nent 


‘the 
gue 
had 
rom 
rea- 
hich 
Xas, 
the 
Il be 
res- 
And 
rial, 
1 the 


They 


ige of 
s, has, 
jons it 
ch the 
Phy in- 
» court 
auses, 
te amd 
ed, to 
iso be 

oftice, 
* inter 

ite one 
ym any 
to rob 
ar only 
t; and 
wation 
pyudice 
vers ot 
ie high 


e State 
is here 
» resign 
he dis 


or for- 

of the 
uation ; 
tives hi 


ere at 
slamor 
sworn 
of lim- 
mittee, 
‘about 
y—and 
public 
have a 
Texas 
ber of 
grants, 
1 there 
out the 
yeen no 
or the 
jjudica- 

tribu- 
‘6 any- 


judges, 
ye State 
n 1852, 
ranged. 
ving in- 
id again 
smphill, 
tor; and 
is year 


Vee 


1858. 








elected by the people to the office of chief justice, '| dressed by Judge Watrous to Thomas Bates, Esq., 


he having been associate justice while Judge | 
Hemphill was chief pas 

Now, these judges have been adjudicating these || 
claims all the time, and establishing or overruling 
them, as justice required; and yetthey are popu- 
jar with the people. My friend from New York 
{Mr. Crank] ee he loves unpopular judges. 
‘These are thought to be most excellent judges; 
and yetthey are popular with the people. There, | 
centlemen, is a faithfulness of the people of 
Texas to an honest judiciary, of which South | 
Carelina might be proud; and | believe she sel- | 
dom changes her judges or her members of Con- | 
gress. 

I hope, in view of these facts, that gentlemen 
will find some other ground of defense for Judge 
Watrous than the denunciation of the people of 
Texas for being clamorous and revengeful to- | 
wards an honest judge, because he has the moral 
courage to do his duty. 

| will bring one more matter to your attention, 
and Ihave done. During the investigation of this 
matter before the*committee, I caused a memo- 
rial, which was presented to Congress in 1852, by 
William Alexander, Esq.,asking for the impeachi- 
ment of Judge Watrous, to be withdrawn from 
the files by order of the House, and referred to 
the committee. 

I was in part induced to ask a reinvestigation 
of the charges contained in that memorial, by the 
fact that the Legislature of Texas, during its ses- 
sion last winter passed another set of resolutions 
in relation to Judge Watrous, instructing the Rep- 
resentatives of that State to urge Nis trial on ali 
the charges against him; and those contained in 
this memorial were a part of the charges which 
were contemplated by the Legislature, as appeared 
by the debates and the report of the committee 
which prepared the resolutions. And | was in 
part induced to do so because the charges had 
never been fully examined, and because I be- 
heved them to be true, and such as demanded 
Judge Watrous’s impeachment. 

The committee, as will be recollected, brought 
this matter before the House and asked its direc- 
tion as to whether they should proceed with the 
investigation of the charges contained in this me- 
morial, and by a vote of the House it was de- 
termined they should not. The reasons urged for 
this were, that the memorial had once been acted 
on, and the charges had not been sustained, and 
because they were now regarded as stale. I then 
went before the committee with the transcript of 
a record from the United States circuit court for 
New Orleans, properly certified, the case of James 
Phalen against David P. Herman, which was ori- 
ginally instituted in the United States district 
court at Galveston, in which Judge Watrous pre- 
sided. And I proposed to make the charge in my 
own proper person, that in that case he had col- 
luded with other persons to have the suit brought 
in his own court, for which purpose he and those 
with whom he acted had caused a note to be 
executed by Herman to Phalen for $3,000, as 
the consideration for a fraudulent land certifi- 
cate for a league and labor of land, when at the 
time he and they knew the certificate to be fraud- 
ulent and void and worthless, and when, in fact, 
among those who traded in them, they were worth 
but about one hundred dollars; that he and they 
had made up this case in vacation, and trans- 
ierred it to the circuit court at New Orleans, 
and there, by collusion and fraud, managed, on 
pleas prepared for that purpose, to get the court 
to adjudge the certificate to be valid. And that 
he and they then, with like fraud and collusion, 
took the case by writ of error to the Supreme 
Court of the United States, with a view to secure 
an affirmance of the judgment of the circuit court 
at New Orleans, and thus to secure a decision of 
that tribunal by which they could bind the State 
of Texas to satisfy the outstanding fraudulent 
certificate against her, which, as was shown by 
official data, amounted to over twenty-four million 
acres; and that they were only prevented from 
consummating their purpose by the State employ- 
ing counsel to come here and represent her inter- 
estin the Supreme Court, and so arrest this scheme 
of fraud. I offered this record to prove the facts 
it contained, and among them were these: that the 
note which was given for the certificate was exe- 
cuted on the 5th day of July, 1856; that the rec- 
ord contains an order, in the form of a letter, ad- |. 


vs. 
|; Davin B. Herman, acitizen 


| the clerk of his court, which is as follows: 


James PHaten,a citizen of ) 


In the district court of the 
the State of New York, 


| United States for the district 
> of Texas,exercising the pow- 
of the State of Texas. J} cuit court. ‘ 

Whereas the undersigned, judge of the district court of 


as a counsel ina number of cases, of which the present care 
is one, Which renders it improper, in his opinion, to sit on 
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zeal. I desire to say, however, that it was from 
a desire to do my whole duty, in a matter of great 


"moment to my State and nation, and not because 


| ers and jurisdiction gf a cir- | 


| the United States for the district of Texas, was employed | 


the trial of this suit; and whereas it is apparent from the | 


petition filed that the subject-matter of this suit is cogni- 


zabie only in the cireuit court of the United States; and | 


whereas there is no judge, except the undersigned, author 
ized by law to hold said court for the trial of said cause ; it 
is hereby ordered, upon application of the plaintifY in this 
cause, that this fact be entered upon the records of the 
court; and it is further hereby ordered, that an authenti 
cated copy ofthis order, together with all the proceedings in 


this suit, shall be forthwith certified by the clerk of this | 


court to the circuit court of the United States for the cir 
cuit of Louisiana, sitting at the city of New Orleans, the 
same being the most convenient circuit court 
adjacent State hereto, for such order and proceedings in 
said circnit of Louisiana, in this case, as to the said court 
Inay seem agreeable. JOHN C. WATROUS. 


January 23, 1847 


To Tuomas Bares, Esq., United States District Court. 


In which you see he recites that he “ was 
employed in a number of cases, of which the pres- 
ent case is one,’’ which rendered it improper for 
him to ** sit in the trial;’@#and he, on thataccount, 
orders it to be transferred to New Orleans. His 
commission as judge is dated on the 29th of May, 
1846; and the cuuse of action in this case, as you 
will see by the date of the note, was the Sth of 
July of the same year. So that, if*-he was em- 
ployed as counsel in that case, it was after he was 
appointed judge; and if he was not employed as 
counsel, he stated in his official character, on the 
records of his court, that which was not true, 
with a view to give his court jurisdiction of the 
case; and in either event furnishes record evidence 
that he was unfit to be a judge. But I did not 
propose to rest the case on this record alone, 
strong as it is, but told the committee the wit- 
nesses were then here in the city—men of high 
respectability, who had been summoned and 
brought from Texas to testify in this ease, by 
whom I expected to make out the case against 
him. 

I also offered to the committee to make the 
charge against Judge Watrous, that he had sold 
three fraudulent league certificates to a gentleman 
by the name of Lowe, of Illinois, for about six 
thousand dollars, when le knew the certificates to 
be fraudulent, void, and worthless; and when, by 
the laws of Texas, to sell such certificates was a 
crime of the grade of forgery, and punishable with 
the most ignominious penalties. And I proposed 
to prove this charge by a part of a record which 
I had from the district court for Galveston county, 
Texas, and by the testimony of gentlemen who 
were then here as witnesses in this case from 
Texas. 

But Judge Watrous resisied my right to make 
these charges, and the cammittee felt themselves 
bound by the action of tiie House on the Alex- 
ander memorial, as these were a part of the 
charges contained in that memorial, and declined 
to hear the charges. I then gave notice to Judge 
Watrous, and his counsel, General Cushing, that 
when the House came to act on the reportof the 
committee I should bring these things to the atten- 
tion of the House, so that if, by such means, he 
should elude a trial and escape justice, the Rep- 
resentatives of the people, and the people of the 
nation, through our proceedings, should know 
how it was done. I have performed that duty. 

It is proper for me to say here, too, that while 
Judge Watrous has made a sort of outward show 
of a desire for a trial, he has thrown every pos- 
sible obstacle in the way of being sent to the Sen- 


ate foratrial. And it may strike many asa matter | 


of surprise, that while an humble lieutenant in the 
Army or Navy, ifcensured with the leastdishonor, 
will not be satisfied until he vindieatés his honor 
before a court, here we have a judicial officer of 
the second rank in the nation resisting every ef- 
fort to secure an investigation of his judicial con- 
duct and good behavior. 

For these reasons, and others shown by the 
record, I ask you, Representatives, in the name 
and behalf of the State of Texas, to send Judge 
Watrous to the Senate for trial. 

I know that, in the progress of the investigation 
of this case, 1 have manifested some anxicty and 


in the next | 


of any personal malice towards Judge Watrous; 
for I have had no acquaintance with him person- 
ally, except to see him occasionally since this 
investigation has been on hand, and I have no 
cause for personal complaint. And if in this 
speech my language has sometimes been plain and 
strong, [ believe it to be faithfully true, and to 
have been spoken of the greatest judicial offender 
this nation evér produced. 

Before Mr. Reagan had concluded the deliv- 
ery of the foregoing speech, the hour allotted to 
him expired; and he asked leave to conclude his 
argument. 

Mr. MORGAN objected. 

Mr. CLARK, of New York. IL hope the House 
will permit the gentleman from Texas to proceed. 
The case is worthy a good deal of consideration. 

Mr. MORGAN, I object. 

Mr. REAGAN. [appeal to the House to al- 
low me to present the conclusion of my statement. 

Mr. NICHOLS. For myself, I prefer that the 
gentleman should have leave to print the rest of 
his arrument, and then we will read it. T there- 
fore interpose an objection to any gentleman con- 
suming more than an hour; and | move that the 
gentleman from ‘Texas have leave to print the rest 
of his remarks. 

The motion was agreed to. 

Mr. STEWART, of Maryland. I do not pro- 
pose, Mr. Speaker, to go at any length into the 
examination of this case. The facts in it have been 
already presented to the House. Each branch of 
the Judiciary Committee has made a report, with 
such conclusions as seemed to them necessary to 
follow from the special views entertained. As has 
been pronounced byall, this is a case of great 
moment so fur as the party implicated is con- 
cerned. Itis also important to the country inall 
its bearings. 

I purpose now, Mr. Speaker, without going into 
any analysis of the testimony, to submit to the 
House some conclusions to which | have arrived 
after a full and candid examination of the testi- 
mony and of the reports, and of all the arguments 
and suggestions that have been made. Feeling 
some interest in the case from its importance and 
character, but without knowing any of the par- 
ties, | examined it during the recess; and I will 
now proceed to present to the House the conclu- 
sions that have occurred to me. I state, as a pre- 
liminary question, that this is not only a very 
serious matter in regard to its consequences to the 
individual accused, but also in relation to the ac- 
tion of this Government in reference to the States 
and citizens thereof, and to the independence of 
your Federal judiciary when involved, it may le, 
by the conflicting views and prejudices of States 
or individuals. I have made this last remark with 
no special allusion to the action of the Texas Le- 
gislature in any stage of this case, but as a very 
possible occurrence, in any quarter, in the prog- 
ress of events. J go, sir, for an ene and 
independent judiciary — State and national — in 
its sphere. I am against clamor or prejudice 
from any quarter. They would never control me. 
I would undertake to decide a case of this kind 
according to its merits. | must confess that from 
the examination I have given to the testimony, 
it does seem to me that a great many extraneous 
considerations have been mixed up with it; and 
as one may be influenced by suggestions of that 
kind, he may fornvhis opinion or his copelusibdns. 
Sut it becomes us, acting in a judicial capacity, 
in a proceeding of this character to form our judg- 
ment without regard to clamor, prejudice, or any 
outside considerations. 

If the judge is guilty, he ought to be severely 
punished; if not, he should be firmly sustained 
against unfounded accusation. 

Well, sir, | have some difficulty also as to. the 
powers of the Government in reference to.a matter 
of this kind. | am,myself, opposed to the exten- 
sion of the powers of the Federal Government, 
whilst I am in favor of the General Government 
exercising al! the powers that are clearly dele- 
gated to it, and all incidental means necessary to 
effect the objects designed by the Constitution. 
Asastrict constructionist, | object to the exten- 
sion of the authority of the Government by loose 
implication. 

Mr. Speaker, we know that in reference to this 
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question of impeachment there is a great deal 


of doubt, uncertainty, and confusion. The Con- 
stitution of the United States, which gives this 
power of impeachment, specifies and provides 
that civil officers of the Federal Government 


may be impeached for treason, bribery, and for | 
. * . it 
other high crimes and misdemeanors. What || 


are these other high crimes and misdemeanors ? 


We know what treason is. It is defined in all | 
ourbooks. We understand what bribery means. | 


{t also is defined, or ascertained and recognized, 


by the common law. But what are these other || 


high crimes and misdemeanors? If the House is 
called to pass upon Judge Watrous’s conduct, and 
to send this case up to the Senate of the United 
States, it must be, not upon mere mattérs of taste 
as to whether he has acted with commendable 
discretion in the discharge of his high duties, but 
whether he has been guilty of treason, of bribery, 
or of some high crime or misdemeanor. You 
cannot undertake to implicate or convict him, 
as I understand the Constitution and as I com- 
prehend the extent of our duties about matters 
of this kind, for many of the reasons presented 
in these memorials and in the views urged and 
relied upon by the committee. It must be for 
some official malpractice. Now, sir, you have no 
statute pointing out what are these high crimes 
and misdemeanors. You have, then, to look to the 
common law, which is recognized in the Consti- 
tution, for a definition of the expression ** high 
crimes and misdemeanors.’’ Well, sir, | suppose 
it must be some official misconduct. I confess to 
you, sir, with all deference to the views enter- 
tained by those who are pressing this matter— 
the prosecutors and those who indorse the same 
sentiments—that | have not seen in any of the 
testimony the satisfactory evidence of that sort 
of official misconduct that would authorize me 
here, in deciding upon this case, to come to the 
conclusion that this party has been guilty. I do 
not believe in the doctrine advanced by the dis- 
tinguished gentleman from Pennsylvania, [Mr. 
Cuarman,| a gentleman learned in the law, who 
has examined this case, and who acquitted him- 
eclf with great credit when he addressed the 
House yesterday. I do not believe in the grounds 
which he maintained in this case, that this House 
has a clear constitutional right, merely upon prob- 
able grounds, to send this case up to the Senate 
of the United States in order to have the party 
formally tried. No, sir; 1 apprehend that this 
House must either, from an ex parte examination 
or by the taking of testimony. to such extent as 
it may please, be satisfied that the party is guilty. 
No probable ground, I apprehend, 1s sufficient. 

I confess | have not been able to deduce the 
guilt of this iow from an examination of the tes- 
umony. The judge may be peculiar, eccentric, 
absent-minded; he may be remarkable in his tem- 
perament; he may be a very singular man; but | 
aver that I discover nothing definite in the testi- 
mony that convinces me that he has been guilty 
of official misconduct. So far as his judgments 
have been examined by the highest court in the 
country —the Supreme Court of the United States 
~—his decisions have been sustained, I believe. 
Well, sir, from the investigation which I have 
made of the case, I say, in justice to the judge, 
and ourselves, and all parties, that if there are any 
clouds resting upon his conduct by reason of ex- 
traneous matters, they must be left to the whole- 
some influence of enlightened public opinion. We 
cannot reach this party except through the mode 
prescribed by law. If we wish that our Govern- 
ment shall move on with regularity and order, in 
all its machinery; if we go for law and order, the 
time has come when we must stand by our forms 
and modes of proceeding as they are prescribed 
in the charter. It is not the time now to enter 
upon a wild crusade to establish other forms and 
modes. The crisis has come for this General Gov- 
ernment, and for the State governments, in all 
their legitimate action, to maintain firmly all the 
safeguardsand bulwarks ordained in their organic 
laws. 

If, sir, this House, for the reasons and grounds 
urged in this case, is to go into an examination 
of the conduct of Federal judges, where is the 
termination to be? The habits of a jadge may 
be unfortunate and notoriously bad; but if, when 
he sits upon the bench, clothed with the judicial 
ermine, he discharges all his high duties without 
fear or reproach, can you go outside of that to 
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inquire into his personal character or deport-) who has been appointed by the President of the 
| ment? | United States with the sanction of the Senate. 
_ These are matters of taste—de gustibus non dis-| | am aware it is difficult, under any circtim- 
|| putandum—questions as to the discretion or in-| stances, to eject him from his office; but you 
discretion of the parties. I have known instances, | should not, for that reason, undertake to decide 
_as I doubt not other gentlemen have, of judges || against a judge unless the testimon bearing 
_ whose general deportment could not be approved, | against him is sufficient, to a rational mind, to 
but against whom, when upon the bench in the | convict him of crime or misdemeanor. I there- 
performance of their official duties, there could be | fore dissent entirely from the position taken b 
no fair cause of complaint. If clamor is to be | my friend from Pennsylvania, that ‘* probable 
| raised against a judge merely becausé his habits || cause’’ is sufficient, without going into a minute 
of private business, or otherwise, are unfortunate examination of the testimony to explore a wide 
and do not chime with the prejudices and feel- || field and satisfy myself whether or not the con- 
ings, or fashion it may be, of the time, there is | duct of Judge Watrous was, in every respect, dis- 
no telling where it willlead us. The signs of the creet. I am content, under the Constitution, to 
_times admonish us to stand by the settled and || say that there is no satisfactory evidence, to my 
well-defined institutions of the country. We have | mind, that he has been guilty of any absolute 
gone far enough in departure from the principles | impropriety in the nature of a high crime or mis- 
and practices laid down by our forefathers, both | demeanor. Unfortunately for him, perhaps, al- 
in the movements of the General and in the action |, though I believe it was the only transaction of the 
of the State Governments. kind in his life, he was engaged in a large land 

Why, sir, we may be resolved ultimately into a) investment. He was interested in a land specu- 
mere Government of king numbers, without check | lation; and the parties who make the complaint 
orbalance;a consolidated empire, theabsolute ma- | against him here were also, to some extent, in- 
jority ruling and controlling according to its ca- volved in the same subject-matter. He entered, 
price or to its fancy. That is not the sort of | perhaps injudiciously, into a speculation in refer- 
Government under which we live. We have a || ence to land already partly occupied, and in re- 
confederacy under whigh your General Govern- | spect to which there would necessarily be oppo- 
ment has only delegated powers. You havealso | sition raised upon the part of the persons in 
your State governments existing with all the re- || possession if the attempt was made to displace 
quired powers necessary to protect the citizen in | them. It may be said that a judge should not be 
his life, liberty, and in his rights of property. || engaged in land speculations. I admit the pro- 

| But if we _ the principles recognized and es- || priety of great prudence in such a case. But, 

_ tablished that an unorganized majority shall rule | because Judge Watrous was led into this specu- 
absolutely, you have worked achange inthe sys- | lation through the suggestion of his friends, or 
tem practically which may be subversive of all | possibly from his own disposition, that, per se, is 
well-regulated liberty. Thus, in the progress of || not, in my judgment, an adequate cause for im- 
events, you may arrive ata point where it will | peachment. I may say that it was a misfortune 
only be necessary, in any mode, to obtain the under the circumstances; but | am not prepared 
numbers to change the fundamental law of the || to affirm that, from the connection which he had 
land itself, thus subverting the whole character | with that speculation, I should be justified in de- 
of the Government under which we live. | nouncing him as a guilty judge. 

I maintain, therefore, that itis important—per- || Then, sir, I have said as much in this case as [ 
haps more so now than at any antecedent period | designed. I shall not go into the testimony. 
of our history—that we should stand firm in the | am not satisfied that Judge Watrous is guilty. I 
exercise only of the powers which have been do not pretend to say whether he is guilty dio 
manifestly delegated to us. That is the principle | lutely, or not; but I admonish gentlemen upon 
which controls me in this connection. | this floor to examine the case in all its bearings 

Then I propose that nothing in the action of | and tendencies. Look to principles and usages, 
this committee, nor in the evidence of the case || in matters ofthis kind. Let us bring to our assist- 
which I have seen, shall justify me in interpolat- | ance a full understanding of our duty, under the 
ing upon the Constitution and giving my vote for | provisions of the Constitution of the United States 

| preferring articles of impeachment against the ac- | providing for cases of impeachment. If it is the 
cused, upon any such basis. Iam notcalled upon || sense of the House that the position taken by my 
| here to express an opinion upon the propriety of | friend from Pennsylvania [Mr Cuapman] is the 
the conduct of this man, a Watrous;) Lam || correct one, and that the House may impeach 
_ only required to find whether, from the weight of | upon ‘ probable ground,’’ that is one thing. If 
/ evidence adduced, this man has been guilty of || you take the position presented by the gentleman 
official misconduct and malpractice. [ am not || from Tennessee, [Mr. Reapy,] that the House 
prepared to come to any such conclusion in con- | cannot impeach without having come to the con- 
sonance with the powers which, in my judgment, | clusion, from the evidence, that the party isguilty, 
this House has the right toexercise. | cannotgo | that is another thing. Assuming that the ground 
beyond prescribed power and settle this matter | laid down by my friend from Pennsylvania is ten- 
_ according to my own nere opinion as a matter of || able, that the oame may impeach upon ‘‘proba- 
| fancy or good taste. No, sir; 1 deny the power. I | ble ground,’’I aver that I am not prepared to say, 
controvert the position taken by my distinguished | from the examination I have been able to give the 
friend from Pennsylvania, [Mr. Cuapman.] 1 evidence adduced, that there is even ‘*probable 
contend that we have no right to,.and should not, || ground’’ of guilt. Iam entirely convinced that 
| send this case up to the Senate of the United States || if this’case is brought to the notice of the Senate 
merely upon the impression that it ought to be || upon articles of impeachment, it will result, in 
further examined. It belongs to us to make the | all probability, in a decision by the Senate that 
first examination; and it does not follow that be- | Judge Watrous has been guilty of no official mis- 
/ cause we may throw the responsibility upon the | conduct. According to my apprehension, if sent 
| Senate that we have no duty to perform here. We || there, it would, so far as he was concerned, event- 
must examine the case in this forum; and if we | uate in his favor; but then, sir, we have duties to 
| transmit it to the Senate, we should doso fromthe | perform here, and J submit to the House that it 
| conviction upon our minds that he is guilty. If 1 || does notbecome us to put this case in further prog- 
| consent to the impeachment of Judge Watrous, I || ress by sending it up to the Senate for trial, un- 
ought necessarily to have formed the opinion that | less we have reasonable ground for believing that 
he 1s criminal as alleged. He might not be pro- || he ought to be convicted. 
nounced by the Senate guilty; butif I cast such | Iam therefore prepared to concur in the reso- 
a vote my opinion would be, notwithstanding, | lution submitted by the learned gentleman from 
that he was guilty, upon the same state of facts. | Tennessee, that there is not sufficient ground for 
I insist that there is not sufficient evidence intro- || impeachment. The resolution submitted by that 
duced in this case to produce such a conviction | portion of the Committee on the Judiciary rep- 
upon my mind; and, therefore, I am not prepared || resented by my distinguished friend from Penn- 
to accuse the party before the Senate of the com- sylvania is in these words: 


| 
} 
' 
| 
{ 
| 
mission of a high-crime or misdemeanor. “ Resolved, That John C. Watrous, United States district 








| 


| 


It is true, thatif we send it up there it requires | judge for the district of Texas, be impeached for high crimes 
the concurrence of two thirds of the members of || 89d misdemeanors.” 
that body to convict. We are admonished that || Between those two resolutions, if they are the 
this case has been pending here, in some shape || only Pipewne upon which I am called to act, 
or other, for several years. [ know there are || I shall be prepared to concur, so far as my udg- 
great difficulties always in removing a judge || ment applies to this case, in the resolution of that 


| 


| 
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branch of the Judiciary Committee, at the head of the general principles of public law which it h 


which stands the distinguished gentleman from 
Tennessee, [Mr. Reapy. 

Mr. CLARK, of New York, took the floor. 

Mr. BRYAN. Will the gentleman yield to me 
for a moment? 

Mr. CLARK, of New York. Mr. Speaker, no 
living man can make a fair presentation of this 
case to the House in an hour. I cannot yield 
unless my time is extended. 

Mr. BRYAN. I have seen the remarks of my 
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colleague, [Mr. Reagan,] which he did not de- | 
liver, and it will be necessary for me to reply to | 
them. * 1 therefore ask the chairman of the Com- | 
mittee on the Judiciary whether the debate is to | 


be continued longer than to-day? 
Mr. CLARK, of New York. 


pleasure, if it is not to be taken out of my time. 
Mr. BRYAN. 


intention of the House on the question. 


Mr. HOUSTON. It was my expectation, when | 


this discussion commenced, that it would term- 


inate to-day, and that to-day we would have had | 


a vote upon it. I am now satisfied that that can- 
not bedone. I wish to consult the temper of the 
House. It is an important question, involving 
high considerations, national and individual; con- 
siderations alike important to the Union and the 
party accused. It will be my endeavor, of course, 
to bring the matter to as early a decision as the 


disposition of the House will allow. Gentlemen 


about me say that we can get through with the | 


discussion to day. 

Several Memsers. No. 

Mr. HOUSTON. I donot suppose that it can 
be terminated to-day; but I would like now, as 
the question is up, that the House will indicate 
some time for the close of the debate. 


Mr. WASHBURNE, of Illinois. Say Mon- | 
day. 

Mr. HOUSTON. At what hour? 

Mr. WASHBURNE, of Illinois. At three 


o’clock. 
Mr. HOUSTON. If it suits the House, I am 
willing to say Monday, at three o’clock. Iam 


willing to fix any time that the House may de- 
sire. 


Mr. CRAIGE, of North Carolina. 
four members of the Committee on the Judiciary 
who have not yetspoken. Some of them are not 
prepared to go on with their remarks to-day. One 


gentleman, the gentleman from Louisiana, [Mr. | 


Tayor,] has just arrived. He will wish to speak, 
in all probability. There are three others of the 
committee who may wish to speak, besides others 
of the House who may intend to engage in the 
discussion. It is impossible, therefore, that the 
debate can terminate on Monday. 

Mr. HOUSTON. 
league on the committee, that I will not press the 
House to a vote on these resolutions until such be 
indicated as the disposition of the House. 

Mr. NICHOLS. 
close on ‘Tuesday, at three o’clock. 
reserved for special business, and, as a matter of 
course, will be occupied by it altogether. 


Mr.WASHBURNE, of Illinois. Can this ques- l\ 


tion be overridden on Monday by motions for the | 


suspension of the rules? 
can only continue for three hours on Tuesday. 

Mr. NICHOLS. That is time enough. 

_The SPEAKER. The Chair will decide ques- 
tions as they arise. 

Mr. CLARK, of New York. Havel the floor? 

The SPEAKER. The gentleman is entitled 
to the floor. 

Mr. CLARK, of New York. Mr. Speaker, I 
am one of the number of the Committee on the 
Judiciary who determined that the ends of public 

ustice did not require the impeachment of Judge 


If so, then this debate 


atrous; and I may further say, in my own be- |, 
half at least, that I have come to the conclusion, | 


not without doubt and not without anxiety, but 


nevertheless with the greatest degree of deliber- | 
ation of which I am capable, that the interests of | 


the country require that such impeachment should 
not be had. The single hour permitted by t 

rules of the House, is a period, in my judgment, 
et insufficient to enable any man to present to 
the House even a —— analysis of the vast 
mass of testimony which has been adduced be- 
fore the committee. Nor, Mr. Speaker, is the op- 


portunity afforded for the discussion, with that |! leaves the citizen, by the application of its cold | 
elaborateness of which the subject is worthy, of || and rigid rules, in the same condition in which | 


I yield with | 


I only wish to understand the || 


‘There are | 


1 will say this to my col- | 


I suggest that this debate | 
Monday is | 


{| trate in holding a person for trial, or may perhaps 


BE. 
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aol their application to this case may perhaps now 
seemed to me may be in danger of being over- | leave Judge Watrous—condemned without a hear- 
| looked in this case, and which are applicable to | ing, and forced to have his name recorded on the 
every case of impeachment arising under the Con- || roll of judicial impeachments, a record which | 

stitution of the United States. All that I shall at- | will not pronounce to be one of infamy, but a re- 

tempt to do—for that isall | have the time todo— | cord not of honor, whether acquittal or conviction 

is to bring before the House as briefly and as | follow; while, as | think is demonstrable in this 
| clearly as | can, the prominent facts which have | case, the application of more benign and equally 

been established before the committee, and to | familiar principles will leave the name and fame 
state the results to which, from those facts, my || of Judge Watrous unharmed to his family and to 
reflection has led me. | his country. 

The Committee on the Judiciary, of whom I Mr. Speaker, the point in this case to which | 
will say that they gave to the examination of this | wish to call the attention of the House—because 
case an attention most profound and a labor most | it arises and must be determined—is, shall the 
unwearied, adopted a rule for their guidance which | independence of ithe Federal jadiciary be main- 
comngpnds itself tomy judgment, and which, in | tained against, and in spite of, the prejudices of 
some degree, now fomes before this House for the people of a State? That is the question. I 
review. Sir, 1 am apprehensive in this case that | regret that [ have not time to show, by refer- 
gentlemen upon this floor may vote wrong, under || ence to the record, how clearly and distinctly that 
the idea that no great harm can be done; that it | question arises. But b must occupy my brief 
is safe enough to vote an impeachment, and send. |, hour in the presentation of the facts; for | know 
the case to the Senate, where justice will be done. |, men in this House who design to vote on this 
In my judgment, that idea involves a surrender of || question under the impression that no harm can 
the prerogatives of the House. Itinvolvesasur- | be done, because, if peradventure we do Judge 
render of the power of the people. It involves | Watrous wrong, the Senate can right the wrong 
danger to the integrity and independence of the | we do. Apply that rule to ener life. Take 
Federal judiciary. Thecommitteedetermined that | the case of any man charged with crime. You 
it was their province, in the discharge of the duties || may accuse him; you may drag him from his 
imposed upon them by the House, to look into the | home in chains; you may incarcerate him; you 
facts of the case beyond the point necessary to as- | may put him into the felon’s dock; but no harm is 
certain whether there did or via notexistthat tech- | done; for, by-and-by, he can read the clear record 
of his acquittal, and hear the Jaw pronounce, ‘* No 
harm has been done you, for you are innocent.”’ 
Sir, that is an unsafe vote togive. Especially un- 
safe is it when it comes to be applied to the case of 
a Federal judge. It suggests a principle to which I 
shall never give my sanction. I am one of those 
men who regard the preservation of the independ- 
ence, as well asoi the integrity of the Federal judi- 
ciary, as essential to the preservation of the civil 
liberties of our people; and I will not give my 
assent to a policy which deprives this House of 
the power of intervening for their protection when 
unjustly assailed. 

Mr. Speaker, we heard the case against Judge 
Watrous, and we heard counsel! against him, and 
we heard Judge Watrous and his counsel in de- 
fense. On that case those of the committee with 
whom I concurred adjudged that the suspicious 
circumstances—which I will not deny presented 
themselves upon the first impression—were ex- 
plained; and it is upon that case, on which we 
passed, that I wish the House to pass. There- 
fore, | shall address myself directly to the facts 
alleged against him as the ground-work of this 
impeachment. 

Mr. Speaker, we excluded evidence of Judge 
Watrous’s general character. We examined 


nical probable cause which, under the well-settled 
principles of the common law, justifies a magis- 


justify a grand jury in finding a bill of indictment. 
They determined that their sphere was larger, 
and their jurisdiction more ample; that it was 
their business, as I assert now that it is the busi- 
| ness and duty of every man upon this floor, to 
| investigate for himself and ascertain the’ truth, | 
| and the whole tryth, of the transactions in ques- || 
tion. The committee applied, in its broadest 
| Sense, that generous maxim, audi alteram partem. | 
| They determined that while they were to listen to 
the relation of the facts and circumstances which, 
| upon the first impression, involved Judge Wat- | 
‘| rous in suspicion, that they were also to listen 
|| with equal patience and with equal care to the cir- 
|, cumstances and facts by means of which those 
} suspicions were removed. They determined to 
|, break down all the barriers which, it is admitted |' 
| by professional. men, the rigid rules of the com- | 
|, mon law sometimes throw in the way of the search 
|| after truth, and to come into this House and ad- | 
vise the House whether, upon the great facts of | 
| the case, in view of all the circumstances, under | 
| the light shed from every quarter, such a case ex- 
| isted as would justify the House of Representa- 
| tives in calling upon the Senate to transform itself |, the merits of the particular transactions alleged 
| into a court for the trial of an impeachment of a || against him. Now,I admit that Judge Watrous 
member of the Federal judiciary. {, may be unpopular in Texas. He may, for aught 
Mr. Speaker, my honorable friend from Penn- |; I know, have rendered unpopular judgments. He 
sylvania (Mr. Cuapman] has raised the point || may, for aught I know, be an unpopular man. 
and has argued in the course of the able remarks || But I like an unpopular judge, provided he keeps 
that he made, that this was without precedent. | his ermine pure and clear. Islike the judge who 
|| He seemed to be inclined to draw an analogy be- | scatters his judgments here and there among his 
tween the House of Representatives of the United || fellow-men, indifferent, as the lightning, where 
|, States sitting in a case like this, and agrand jury 


and whom they strike; and, for one, I am by no 
| sitting under the common law, holding its dark | means sure that Judge Watrous js not such a 
and inquisitorial examination over,the case of a | judge. He isa stranger to me. I have met him 
citizen who is charged with crime. Sir, the com- |, only when he was in attendance upon our com- 
mittee determined that that analogy did notexist, | mittee, and | know not his standing as a man in 
and in that determination I fully accord. I will || the community in which he lives. But your com- 
, Say that Iam not an admirer of that grand-jury || mittee having unanimously excluded the proof 
system that has descended to us from our ances- | of his general character; having refused to listen 
tors. It has been said, and justly said, of the to the suggestions of the Legislature of Texas, 
common law, that it embodies maxims which pro- |! or to the clamor of her people; having heard noth- 
vide in some degree for their own improvement, 


ing against him and nothing for him in respect of 
| and give assurance that its leading principles shal! | general character—I do not ask too much when | 
at no time fall far behind the spirit of the age. | 


insist that this House shall, with the same impar- 

But, sir, in respect of that particular system of | tiality, examine the particular facts alleged, and 

grand juries which the common law has handed | on them, and them alone, determine whether 
own—a system which in many of the States of 


there is presented.a case which will justify this 
the American Union remains to this day una- assertion of the power of the people against a 
dapted and unremedied—it is far otherwise. Sir, 


Federal judge. 
I am by no means sure that the system of grand Mr. Speaker, there were two cases brought be- 
|| juries has not already outlived the purposes of its ; fore thiscommittee,and which became the subject 
creation. It was intended as the shield of the 


of their action. Other cases were mentioned, but 
| citizen against the oppression of the sovereign. , only two were committed to the Judiciary Com- 
|| It was designed as the protection of innocence | 


mittee, and on these two they have reported. The 
|| against the encroachments of imperial power; but || one is the case of Mussina, and the other the case 
‘| in its every-day application we find that it often || of Spencer. Now, it took me somewhat by sur- 

prise that wy honorable friend from Pennsylvania 
should have omitted in his oral argument, to have 
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judge who decided that case can be impeached for | 


referred to the case of Mussina; to which he dé- 
votes some pages of the very able and elaborate 
report which he has presented to the House. I 
feel it to be my duty to speak to both these cases, 
unless my friend from Pennsylvania will relieve 
me, by rising in his seat, and saying, that in his 
judgment the Mussina case ; resents no facts 
which would justify the House i sending Judge 
Watrous to the Senate. If he can do this, he 
will relieve me from an amount of physical labor, 
which I really do not feel to-day well enough to 
perform 

Mr. CHAPMAN. Mr. Speaker, the applica- 
tion made by the gentleman from New York is a 
most singular one. I am exceedingly surprised 
at it, beeause I think he sat by me at the time I 
delivered my remarks, and must have heard me 
aay that, for the want of time, I could not pro- 
ceed to the consideration of the other branch of 
the case. ' 

Mr. CLARK, of New York. I did. 

Mr. CHAPMAN. My hour had almost ex- 
pired; and if I had gone into an investigation of 
the case, I could not have done it any justice in 
the imited time thatremained tome. But lam 
surprised that the gentleman should appeal to me 
to abandon that portion of the case after the re- 
port has been made, and my name has been at- 
tached to it. Sir, I am not prepared to abandon 
it; and 1 never will abandon it until that report is 
pronounced to be groundless by the Senate. 

Mr. CLARK, of New York. IlIacknowledge, 
Mr. Speaker, that no living man, in my judg- 
ment, has the capacity to make a person who 1s 
not familiar with the testimony in this case, ac- 
quainted with its whole merits in a single hour. 
{ heard the remark of the honorable gentleman 
from Pennsylvania; but | thought from the lan- 
guage of his report, and especially from a par- 
ticular sentence in it, which I will now have read, 
that he might possibly relieve me from the phys- 
ical Jaber of referring more particularly to the 
facts in the Mussina case, That case comes first 
in the order of time. It was the foundation of 
the report of the Judiciary Committee of the last 
Congress—that report being unanimous in favor 


of the impeachment. My friend from Pennsyl- | 


vania, in his report, has used the following lan- 
guage, which he certainly will permit me to cite 
upon ‘him: 

**But, whilet thisis true, it is also due to the occasion for 
us to observe, that whilst no one pointin the progress of 
the Cavazos case, to which reference has been made, 
would, perhaps, if standing by itself, be suflicientto con- 
stitute positive misconduct in a judge, yet we are con- 
strained to acknowledge that our conviction is different 
when we look at all these points, and embrace them ina 
single view.”’ 

Thus, Mr. Speaker, the House will see thatmy 
friends of the Judiciary Committee decide that 
when you come to sift the Mussina case to the 
bottom; when you come to bring each particular 
point in the case under review; it ‘exhibits no 
positive misconduct;’’ but when you come to 
combine the points all together, they become 
something else. * 

Now, I will say in respect of the Mussina case, 
that there is no pretense made by any of the pros- 
ecators of Judge Watrous that he had one parti- 
cle of interestin that case, or that he held any 
relation to the parties that placed his judicial con- 
duct under the slightest suspicion. Now, how 
was the case presented to the committee? Why, 
the record—a record amounting to nearly one 
thousand pages—was thrown bodily into the Ju- 
diciary Committee of the House, consisting, with 
the exception of myself, of able and distinguished 
lawyers; and they were asked, without any par- 
ticular specification of the grounds upon which it 
was alleged that that judgment was erroneous, to 
©o over it, and, each applying his own familiar 
knowledge of that parti¢ular system of jurispru- 
dence in which he had been educated, to say that 
this was wrong, and that that was wrong, and 
that the other thing was wrong. Now, the ready 
answer suggests itself, if that judgment was erro- 
neous, why was it potappealed from and reversed 
on appeals Sir, is it possible that an appeal lies 
ta the House of Representatives for the purpose 


ofthe impeachment of a judge who has rendered, 


if you please, an erroneous jadgment, but from 
which the parties to the record have not seén fit 
tw take an appeal? 

I] will say something more about that case. I 
will take it up in its details, and show that if the 


his action in it, there is not probably one single 
member of the Federal judiciary who may not 
to-morrow be sent to the Senate for trial; and of 
any other judge it may be said, as well as it is said 
of Judge Watrous, the Senate can do him justice, 
the House have not time. Sir, if we have not 
time to.examine the case as it deserves, we can 
stay our hands; we can fail to exercise this great 
constitutional prerogative, unless we can do it 
ee deliberately, and in such a mode as not 
to endanger either the independence of the judi- 
ciary, or the liberties of our people. 

Mr. Speaker, it is to be borne in mind that the 
practice of the civil law prevails in Texas. If I 
am wrong in this expression, some gentiqgaan of 
more accurate knowledge ufon the subject can 
correct me, 

Mr. REAGAN. It has not prevailed there 
since 1837. 

Mr. CLARK, of New York. Well, it is pro- 
bably immaterial. It prevails in Mexico, It is 
immaterial, so far as tne Mussina case is con- 
cerned, whether it prevails in Texas or not, for 
the proceeding in that case is on the equity side of | 
the Supreme Court, and, therefore, under the rules 
of the Supreme Court, is governed by the practice 
of the English court of chancery. 

Now, sir, four of the members of the Judiciary 
Committee came to the conclusion that Judge 
Watrous ought to be impeached, because the 
frame of the bill in chancery, in that case, was 
wrong. My friend from Pennsylvania, [Mr. 


BE. 


! 


CuapMan|—and no man in this Houseghas more * 


of my personal respect, as well for the intelligence 
which he ever brings to bear in the discharge of 
his duties,as for the unswerving integrity which 
I know directs his course—says that the form of 
the case was wrong; that the court had not juris- 
diction, because the bill was not, in technical 


| phrase, a ‘bill of peace.’’ I think it wasin forma 


’ 


‘* bill of peace,’’ and that the ancient and well-es- 
tablished practice of the court of chancery justifies | 


just such a bill. The case, sir, was this: Certain | 


citizens of Mexico impleaded in the Federal court 
of Texas certain citizens of Texas. The plaintiffs 
alleged a title to land in Texas, and they alleged 
that the defendants had obtained certain document- 
ary evidence of title to the lands under acts of the 
Legislature or Congress of Texas, before her ad- 
mission into the Union, ‘The plaintiffs claimed | 
that their title was subject to this cloud, and they 
asked to have that cloud removed. Now, I ap- 
peal to the lawyers of the House whether there 
has ever been any doubt of the jurisdiction of the 
court of chancery to remove a cloud upon titles to 
land ? 

Mr. REAGAN. 1 willstate, if my friend will 
allow me, that the difference is that this was a 
case to remove trespassers, and should have been 
an action of ejectment, or, in Texas, of trespass, | 


to try title, instead of a chancery proceeding. 


Mr. CLARK, of New York. Sir, as asuit for 
partition, the bill could not, I think, be sustained; 
for such a bill appertains only to cases of tenancy 


in common. Asa bill to removea cloud upon titles, |, 


I should unhesitatingly hold it good to-morrow. 
Asa bill for an injunction against the assertion of 
false claims of title, I think it comes within the 
acknowledged jurisdiction of the court of chan- 
cery. 

But it is said (and that is the strongest point in 
the Mussina case) that the court had not juris- 
diction of the parties. And why? Because, under 
the Constitution of the United States and the judi- 
ciary act,an alien, or a citizen of Louisiana, for 
instance, cannot implead in the Federal court of 
Texas a citizen of Mexico. Thatis true, sir. 

Now, sir, I will admit that if I had presided 
upon the trial of that case, and had the point been 
raised, | should have been inclined to hold that 
the question of jurisdiction was well taken. But 
the point was not properly raised, and the ques- 
tion ef jurisdiction was givenaway. The answer 
was confined to the merits. bs 

Mr. REAGAN. With my friend’s permission, 
I will call his attention to the two motions in the 
case to dismiss for want of jurisdiction. 

Mr. CLARK, of New York. I observed those 
motions, but both of them came too late. I am 
not without apprehension that the rights of the 
defendants, in the Mussina case, were not prop- 
erly cared for; but I deny that this is the tribunal 
to which an unsuccessful litigant can appeal for 
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relief who has lost his case either because of the 
want of merits or from the want of professional 
ability with which his case may have been de- 
fended, Sir, the point of jurisdietion may have 
been raised, bat if so, it was raised too late. |t 
was raised after answer on the merits. I will give 
my friends on the other side the benefit of the 
admission that the point was suggested; but | 
think that it was too late after an answer on the 
merits, without the suggestion of the defect of 
parties in the pleadings or the proofs, to raise a 
question going solely to the jurisdiction of the 
court over the persons of the parties. 

Mr. TAYLOR, of Louisiana. Will the gen- 
tleman from New York allow me? 

Mr. CLARK, of New York. My friend knows 
perfectly well that I have not the time to spare, 
even to him. I would give him the whole of my 
hour if he was on the right side of the case. 

Mr. TAYLOR, of Louisiana. Then I will, on 
the proper occasion, notice the assertion of the 
gentleman, and will show him that he is in error. 

Mr. CLARK, of New York. In respect of the 
order of the court, referred to by my friend from 
Texas, touching the citizenship of the persons 
made defendants, I will say that I understand that 
order to have been made by consent of parties; 
and it is important to note that in the bill, in the 
shape which it finally took, all the parties de- 
fendants were alleged to be citizens of the State 
of ‘Texas, and, therefore, the objection as to ju- 
risdiction did not arise on the face of the bill. 
But, notwithstanding the allegation that the de- 
fendants were citizens of the State of Texas, Mr. 
Mussina did not, in his answer, set up his eiti- 
zenship in Louisiana as a bar to the jurisdietion, 
if the fact of such citizenship rendered the juris- 
diction of the court defective. My friend from 
Texas [Mr. Reagan] has presented an argument 


| in respect to certain incidental rulings of Judge 


Watrous, especially those relative to the admis- 
sibility of witnesses. It is my impression that 
there are more than one or twoerrors apparent in 
that record. It is my impression that Judge Wat- 
rous did decide erroneously upon oue or two nice 
questions of Jaw which arose in respect to the ad- 
missibility of witnesses; but is he the first judge 
who has committed an error in a case which my 
friend from Tennessee [Mr. Reapy] has well de- 
scribed as one where the interlocutory motions 
rise in number to seventy-five, and the points 
suggested were almost countless? 

I differ from Judge Watrous in his decisions 
upon some of these points. He expressed opin- 
ions upon certain propositions which opinions 
cannot, I think, be maintained; but it is enough 


| for me to say, that if the proper exceptions had 


been taken, and an appeal had, the judgment, if 
erroneous, would have been reversed. 

Now, sir, every man upon this floor knows that 
among the nice questions presented for the con- 
sideration of courts and lawyers, are those touch- 
ing the competency of witnesses. The lines of 
demarkation are very close between that kind of 


| interest, or in respect of that kind of interest which 


absolutely disqualifies, and that other kind which 
goes solely to credibility. In some of the States 
this distinction no longer exists, because the com- 
mon law has been modified, and the interest of 
the witness no longer disqualifies. In very many 
of the States the parties themselves can testify 
in their own behalf; and, strange as it may seem, 
the House of Representatives of the United States 
is asked to impeach a judge because he decided, if 
you please erroneously, upon a question as to the 
competency of a witnees when the parties them- 
| selves had notconfidence enough or energy enough 
to carry their exceptions to the Supreme Court of 
the United States. 
But, Mr. Speaker, I must not dwell upon the 
| Mussina case. But I will refer for a moment to 
the allegation that the judge has obstructed Mus- 
sina in his effort to take anappeal. The facts are 
these: the case was decided on the 15th of Janu- 
ary, 1852. Mussina waited nearly five years, or 
ntil the 10th of January, 1857. Then his counsel 
mes into court, and, without previous notice to 
the adverse party, applies to the judge to fix the 
penalty of the reat bond. The judge replies, 
‘‘ wait until the opposite counsel is in court.’’ 
The opposite counsel was at the time engaged in 
another court, if I mistake not, in the same city. 
| But the counsel who was thus directed to take 
that appeal never sought that other counsel, or 
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informed him of the judge’s suggestion. He never || legal right; and so long as a judge of one of the | 
Federal courts is compelled to drag his life along | 
upon an insufficient salary, 1 am not willing, in a | 


renews his application; but by his non-action per- 
mits the judge to fall into something which, but 
for the respectability of the gentleman who had 
the matter in charge, would seem to be a trap set 
for the judge’s destruction. Sir, itis my duty, 
upon the presentation of such facts as those which 
were presented to our committee in respect to the 
alleged effort to perfect that appeal, to denounce 
the seeming effort to place the court in a position 
which, from the evidence, I do not think the court 
intended to assume. My friend from Pennsyl- 
yania {Mr. Cuapman] has not expressed the opin- 
ion that the application to the judge in relation to 
the appeal was made with sufficient diligence. 1 
do not understand the committee, in their report 
in favor of the impeachment, to lay stress upon 
the alleged misconduct of the judge touching the 
appeal. 


ease of impeachment, at any rate, to lay down 


, the'rule that the judge is debarred from a parti- | 


cipation in those enterprises which sometimes 


; make men rich, provided he contravenes no pos- 


Mr. Speaker, I willremark that Judge Watrous | 


is not the general guardian of the litigants before 
him. The care of their cases must be left to them- 
selves, in accordance with the usage and practice 
of hiscourt. They must employ counsel compe- 
tent to protect their rights, and to raise exceptions 
and take appeals intime. Mr. Speaker, l appeal 
to my friend, the honorable chairman of the Com- 
mittee on the Judiciary, who is to follow me, to 
state to this House his opinion, whether Judge 


Wajrous’s decision on the merits of that case | 


was or was not in consonance with the principles 
of natural justice, and international law ? 

I have looked into the case, and so far asI can 
judge, the great point which was raised upon the 
merits,and which you are to discover through the 
wilderness of the case, was decided right, and in 
accordance with the truth and justice of the case. 
Such, at all events, is the impression upon my 
mind. But that question is not before the House. 

I now pass to the Spencer case, which presents 
other difficulties. 
acknowledge that my mind was unfavorably im- 
pressed upon my earlier investigation. 1 was ap- 
prehensive that Judge Watrous had done wrong, 
and was even fearful that his motives might have 
been impure. I therefore pursued him through 


In respect to that case | must | 


the whole career of that unfortunate scheme of | 


land speculation, from his early association with 


it to the end; and, sir, he comes out, in my judg- | 


ment, unstained with judicial crime. 
Now, sir, what is the allegation? 
is, if I understand it, that Judge Watrous entered 


The charge | 


upon a speculation in lands, the effect of which | 


was to do a wrong toa citizen of Texas, because 


the result followed that the citizen of Alabama, | 


who was associated with Judge Watrous in the 
ownership of the land, acquired the right to 
bring his suit in the Federal court of ‘Texas, and 
the judge’s interest disqualifying himself, subse- 
quently worked the removal of the case to the 


Federal court in Louisiana, where it was finally | 
: y 


tried. Now, sir, this is, 1 believe, a fair state- 
ment of the charge. This is the whole case as 
presented upon the other side. I say that no 
wrong has been done, and if I have time enough 
I think I can prove it. 

Mr.REAGAN. Will the gentleman allow me 
to interrupt him for amoment, just at this point? 

Mr. CLARK, of New York. I really have not 
the time to spare. I propose to speak upon the 
merits of this case until the expiration of my 
hour. 

Mr. Speaker, I lay down the proposition that 
no legal wrong can foll>w to one man from the 
assertion of a legal right by another. I affirm 
that if you, in the exercise of your legal rights, 
do what the law permits you to do, I cannot com- 
plain of any wrong flowing to me therefrom, be 
the consequences what they may. 

Apply this principle to the judge’scase. Tadmit 
that Judge Winsees has been guilty of indiscre- 
tion. He was indiscreet in embarking in the spec- 
ulation; and had he not unfortunately yielded 
to the temptation, he would not now be seen, in 
hisgray hairs, wandering about this Capitol, seek- 
ing to defend himself from thischarge. IJtis true 
that he has been indiscreet: Itis said that he was 

oor. That may be the cause of his misfortunes. 
tis not to be 
blessings which attend the possession of wealth 
1s, that it renders it unnecessary for its possessor 
to yield to the ordinary temptations which beset 
men in the pathway of life. But, sir, he had the 


nied that one of chiefest of the , 


right to enter into that speculation. He had the | 


itive law, and provided he conducts himself in 
such a manner as to keep his ermine clear and 
pure. 

Mr. Speaker, I regret the circumstance. I should 
rejoice if the whole Federal judiciary were ele- 
vated a whole atmosphere above the cares and 
temptations of life. I honor England for what 
she has done to render her judiciary elevated and 
independent. Her just and generous policy in 
that behalf constitutes, in my judgment, the 
brightest jewel in England’s crown. 

But, sir, what did Judge Watrous do? While 
quietly pursuing the even tenor of judicial life, he 
was approached by one Thomas M. League, who 
suggested the purchase, upon speculation, of some 


forty or fifty thousand acres of land on the Bra- | 


zos river. The judge listened and fell into the 


| speculation. He had the right to take the hazard. 


No law prohibited him, although it Was indis- 
creet for a judge in a new country, in a frontier 
country, to enter into speculations in land where 
titles, all in dispute, and lapped one upon an- 
other, covered the land, and known conflicting 


claims rendered future litigations almost inevi- | 


table. 
It was indiscreet in Judge Watrous to hazard 


| his reputation, by permitting his judicial robes to 
| be dragged through the mire of a land specula- | 


tion. But I repeat, he had the legal right. Bear 
in mind that the charges against Judge Watrous 
in the Mussina case relate to his official action in 
the case, and that the charges in the memorial of 
Spencer relate to his personal conduct outside 
the case. 
Judge Watrous ever sat upon the trial of any suit, 
in the event of which he had a legal interest. I 
assert this much without fear of contradiction; 
and I assert it mindful of the case of Ufford vs. 
Dykes, in respect to which I will speak hereafter. 
I will simply say, now, that his act of presiding 


| upon that trial was an act of indiscretion rather 


than of crime. Asa matter of good taste he had 
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It is not pretended by any one that | 


better have avoided it; but l am not satisfied that 


he intended wrong. 
Whien the speculation I have referred to was 


thus suggested to Judge Wairous, who had not | 


the means of his oyn wherewith to make the pur- 
chase, he suggested that his friends in Alabama 
would probably advance the necessary funds. 
Now, L ask the attention of such members of 
the House as are disposed to permit me to im- 


| press upon them, if | can, the views which have 


| ulation. 


impressed me so strongly in respect to the great 
question of the guilt or innocence of Judge Wat- 
rous, while | review the subsequent action of 
the judge in the matter of this unfortunate spec- 
If Judge Watrous were my father, I 


| would say to him that he might go to the Senate 


safely, and I might perhaps advise him to solicit 


| an impeachment; but Judge Watrous must decide 


| for himself. 


I will not consent to withhold the 
exercise of the power which the Constitution has 
conferred upon us, as our prerogative, to determ- 
ine whether the Senate shall cease from its ordi- 


| nary avocations, and as a court of impeachments 


judicially try Judge Watrous upon charges which 
we must first find to be sufficiently grave. 
Now, follow Judge Watrous in the path of this 


| speculation, and tell me what wrong he has done 


(when you have overlooked his acts of indiscre- 
tion) in descending from his high place and min- 


| gling in a transaction forthe purpose of providing 


| against the winter of his life. 


Mr. Lapsley ad- 
vanced the money and took the legal title. lt was 


an ordinary investiture of the legal title in the man 
| who advanced the money. 


That is an every-day 


/ occurrence. Mr. Lapsley,a citizen of Alabama, 
| thus acquired a legal title to these lands. He had 


the right to direct where the suits should be 
brought. The Constitution of the United States 
opened the doors of the Federal court of Texas 
to him. He had the right to invoke the jurisdiction 
of that court for the purpose of determining the 
validity of his title against the citizens of Texas. 
And here, Mr. Speaker, let me, in my place on 
this floor, express my gratitude that the fathers 
of the Constitution provided a tribunal that can 
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exercise its jurisdiction beyond the reach of the 
prejudices, or of the clamor of the people ofa Siate, 
or of the Legislature of a State. When Mr. Laps- 
ley acquired the title to these lands, they weve, 
for the most part, wnoceupied. Some portions of 
them were in the possession of parties who ac- 
knowledged the superior title that Lapsley had 
acquired. But Spencer, the litigant in this case, 
claimed under an adverse title. Spencer was a 
resident of the State of Texas; and if he had seen 
fit he could have brought his action in the Fed- 
eral court against Lapsley, a citizen of Alabama. 
All will concede that, 

Why, then, had not John W. Lapsley, a eiti- 
zen of Alabama, a right to implead the party who 
claimed possession of this land, by title adverse 
to his own, in the Federal court of Texas? No 
one will deny that; and when my friends on the 
Judiciary Committee murmur against it they mur- 
mur against the Constitution of the United States. 
When they murmur because this cause was after- 
wards removed from Texas to New Orleans, be- 
cause the judge had an interest which disqualified 
him, they murmur against the judiciary act of 
1789. And [assert that every wrong in this case, 
to anybody, follows directly, and not indirectly, 
from the Constitution of the United States, which, 
for wise and beneficent purposes, authorized the 
creation of a tribunal where the citizens of every 
other State could go, and where the power of the 
Federal Union would, if necessary, be exercised 
to see that neither the Legislature, nor the courts, 
nor the people of any State, trampled upon their 
rights of person or of property. 

Mr. Speaker, the allegations against Judge Wat- 
rous in respect to this cif¥e are several, One is, 
that by his becoming a partffer in the purchase of 
these lands, Mr. Spencer lost the right of a trial 
of his case, in the Federal court, before a jury of 
the vicinage. Now, the answer to that is, there 
isno such right. The answer to it is, that the 
man who holds property in a State, or in the Fed- 
eral Union, holds it subject to the system of juris- 
prudence which that State, or that Federal Union, 
shall prescribe. He takes it cum onere. He takes 
it with the disabilities which attach; and one of 
these disabilities in the cas¢of Mr. Spencer was, 
that when Mr. Lapsley, of Alabama, became pro- 
prietor of the land and claimed adversely to him, 
Mr. Lapsley had the right to drag him, against 
his interest and, without his consent, to the Ped- 
eral court, and there try him before a judge who 
held his appointment, not by any miserable elec- 
tion of the people, not by any election by the mem- 
bers of the Legislature, but under a commission 
from the capital of the nation. Ah, but say my 
friends, if the judge had not had the interest, this 
would not have happened. Sir, it might have 
happened if youorI had been interested with Mr 
Lapsley in that purchase, instead of the judge. 
The same result might have followed. 

But, say my friends, if the judge had not nad 
an interest, he could have tried the case. That 
disability of the judge resulted from the purchase 
of the land; and that brings you right back to the 
great question, ‘*can a judge purchase land?’’ be- 
cause, if he does, he is disqualified from trying a 
case involving the title toit. Ah, but,they say, he 
did not disclose his interest. ‘That is nobody’s 
business. Did hetry the case? No; he did not. 
He had the right to keep the secret so long as he 
kept his hands off the cause. It was a question 
of taste to whom he should disclose. his private 
business. Ah, but, say they, the case came up in 
his court, and he then did not disclose his interest. 
Isay he did. I say,as a matter of fact, that he did. 
The witnesses‘say so. The record of the court 
says so. | will ask to have that record read; and 
it will appear from it that before anything had 
been done in these cases, before the judge had ex- 
ercised one iota of his judicial power, there was 
written on that record, and there it remains in 
lines too indelible to be effaced, even by the ar- 
guments of the able chairman of the Judiciary 
Committee, who is to follow me, too indelible to 
be erased, so long as the records of the Federal 
judiciary are preserved—a declaration that he 
had an interest in these cases—an interest as 
owner—which disqualified him from trying them, 
and which rendered a transfer of them necessary. 
I say the record shows it. 

I say that in each of the Lapsley cases, before 
they were transferred to Louisiana for trial, the 
jadge announced his interest, and that the fact 
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was entered onthe record. It was, if you please, 
inaccurately entered. The clerk entered on the 
record that the judge had an interest, and also that 
he was related to some of the parties, The facts 
are, he had an interest, but was not related to the 
parties; and the answer to the criticism is, that 
the clerk made this entry, and probably embraced 
within it every cause of disqualification that sug- 
gested itself to his mind. 

But the judge said in open court, and the fact is 


testified to by more than one or two, * I will not | 


touch these cases with a forty-foot pole.”? He 
said so the very first time the cases were called to 
his attention on the calendar. 

Now, sir, if the judge, in this transaction, had 


done anything inconsistent with his judicial char- | 





j 


acter, from a depraved and corrupt motive, there | 
is not a man in this House who would have more | 
delighted to impeach him than I would; but no | 
matter how much clamor there may be raised | 


against a man, so long asI have the honor of a 


seat in the House of Representatives, so long | 


shali every judge have from me, at least, that 
same kindness of scrutiny of his judicial action 
which, were I placed in the same position, I 
should desire to receive myself at the hands of 


my fellow-men. I will read from the record a por- | 


tion of the order in one of these cases. The order 
is alike in all: 
*“This day came the parties aforesaid by their attorneys, 


and thereupon the judge presiding having stated that he | 


could not sit in this cause by reason of a personal interest, 
and of an interest of persons with whom be is connected by 


parties, by their attorneys, agree that this suit be transferred 
for trial to the district of Austin. And further, it is agreed 


in this case, be corrected so as to read as made by consent, 


and not by the order of this court.”’ 


Mr. BILLINGHURST. What date? 

Mr. CLARK, of New York. January, 1852. 

Mr. HOUSTON. Will the gentleman read the 
record of 1851? 


Mr. CLARK, of New York. Yes, if the gen- | 


tleman will give me a portion of his time to do it 
in. Iwill say, however, that in respect to the 
record of 1851, there is nothing but a continu- 
anceentered; while the testimony was clear before 
the committee that during that period there was 
a negotiation pending between the lawyers—a ne- 
gotiation suggested by the notorious existence of 
the judge ’s interest—with a view to calling in some 
lawyer to try the cases;and thus they dallied in the 


Federal court of Texas for two years. With the | 


highest respect for my friend the chairman of the 


Judiciary Committee, [Mr. Houston,] I will say | 


of him that I think he would rear a standard of 
judicial morality, a standard which he would adopt 
Timeeif if judicial powers were conferred upon 
him, higher than is ordinarily attained by men. 
We must take men as we find them. At best we 
all but grope in darkness; and upon a great ques- 


| Spencer’s rights as a citizen of Texas were in- 
vaded by the removal of these causes to the court 
at New Orleans, under the judiciary act of 1789, 
that removal assured him perfectjustice. The case 
_ was one of those which above all others ought 
to have been tried and ought to have been determ- 
ined by the Federal judiciary. It was so tried. 
It went to New Orleans. It was there tried be- 
fore a judge whose conduct in the case has not 
et become the subject of animadversion, and the 


judgment was that Spencer had neither title nor | 
color of title, but was a squatter upon the domain | 


of enother man. 
[Here the hammer fell.] 


York will have leave to go on with his speech. 
Mr. JONES, of Tennessee. Is his hour out? 
The SPEAKER. Itis. 


Mr. JONES, of Tennessee. Then let the rule || 


be regularly enforced. 


Mr. BRYAN. I move that the House do now /|! 


adjourn. [Loud Cries of ** No, no.’’] 


desire to speak on Monday, and, therefore, I made 
the motioh to adjourn; but I now withdraw it. 
Mr. STANTON. Mr. Speaker, like the gen- 
tleman from Maryland, [Mr. Stewarr,] during 
_the recess of Congress | read all the evidence in 
this case that was published previous to the ad- 
journment, with a view of making up my own 
mind as to what my duty was in voting upon this 


blood, in a part of the subject-matter in contest, the said || Question. I do not propose, because I have made 


no analysis of the evidence, to go into any de- 


| tailed examination of the case, or to occupy the 
that the continuances and af other orders heretofore made | 


hour assigned to me by the rules. 

I propose simply, like my friend from Mary- 
land, [Mr. Srewart,] to state only the impres- 
sions which that evidence made upon my mind, 
and the facts, which I understand to be undisput- 
ed inthecase. Iread the evidence, and the effect 


which it produced upon my mind, without refer- | 
ence to any single item, was, that there was no | 


case made out forimpeachment. Supposing that 
that portion of the Committee on the Judiciary 
must have had some ground upon which to pred- 
icate their report, I turned to that report and read 
it; and the result to which I came was, first, that 
the conclusions at which they arrived were not 
warranted by the testimony, and consequently 
the House was not warranted in preferring articles 
of impeachment. . 

I confess to you, Mr. Speaker, that I have great 
curiosity to know, upon the facts found by that 
portion of the committee in favor of impeachment, 
what specific articles of impeachment they can 

| frame that will stand the testofademurrer? Ido 
not understand what specific act of misdemeanor, 


| what specific act of official misconduct, what spe- 


tion like this—a question of impeachment—we | 


must look at men as we findthem. We must re- 
member that, after all, even a judge has human 
sympathies and frailties. 
that, after all, it is true that 
* Fancy’s flash, and reason’s ray, 
Serve but to light our darksome way.”’ 


And that we must look at the conduct of men 


severe. Now, 1 will admit that a very fran 


We must remember | 


cific act of corruption, or partiality, or misfeasance 


in office, results from the findings of that commit- || 


tee. I think the chairman of this committee will 
find his ingenuity and professional skill pretty 
severely taxed if he is put upon the duty of framing 
articles of impeachment in which he shall specify 
the particular misdemeanors upon which he asks 
that judgment shall be rendered. 

Now, sir, as I understand the undisputed facts 


in this case, they are simply these: that Judge 
placed in trying circumstances, and decide in re- | 
spect of that conduct by rules not unnecessarily | 
| fore the annexation of Texas to the United States, 


judge--a judge who opened his court by telling | 


what land he owned, the ages of his children, and 


anything else that was interesting, to the bar, | 


might have avowed that he had been speculating 
in lands; but I assert that Judge Watrous best 
reserved the dignity of his station by keeping si- 


ence until the ume came when his judicial action | 


was called for, and then it was enough for him to | 


say, ‘“‘] have a personal interest in this cause, 
which disqualifies me.’’ But, sir, there isapparent 
in this case an impotent and ineffectual effort on 
the part of Judge Watrous to have these causes 
brought in the State courts of Texas, where it 
seems that from the very first he had supposed 
that by-and-by, prejudices would be removed, 
and that with the advance of the State in civiliza- 
tion, and the increased acquisition of wealth by 


hercitizens, justice might beadministered to Mex- | ances in his former place of residence, 


ican claimants in spite of her Legislature, and in 
spite of her people. 

But, Mr. Speaker, my reflection leads me to the 
conclusion, that so far from finding that Mr. 


Watrous was formerly a resident of Selma, Ala- 
bama, a practicing lawyer there; that he had, be- 


removed to Texas, and engaged insthe practice of | 


law; that while there he was the attorney of a cer- 
tain Thomas M. League, a man who was pretty 
extensively engaged in the business of land spec- 
ulation; that upon the annexation of Texas to the 
Union, he was appointed district judge of the 
United States for the district of Texas; that after 
he had been in office some time, about the year 
1850, this Thomas M. mange called upon him at 
his residence, in the city of Galveston, and sug- 
_ gested that there was a fine oe for a spec- 
ulation in a tract of eleven leagues of land lying 
on the Brazos river. In a conversation between 
old friends or acquaintances, Judge Watrous, in 


reply to the suggestion, said that he had not the 


| money that would enable him to embark in that 
|| speculation, but that he had friends or ee 
Ima, 
1 Alabama, who could readily advance the money, 
| and who, perhaps, might consent to unite in the 
| speculation. The tract contains nominally forty- 
eight thousand acres; but really, as I understand, 








Mr. BRYAN. I will withdraw the motion if | 
any other gentleman wishes to speak to-day. I | 
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| a much larger quantity, poekege sixty thousand 


acres. It was stated to be worth something like 
| five dollars per acre, or in the aggregate ,000, 
_ He wrote to Mr. Lapsley, in Alabama, and in. 


opportunity which was offered. But first, he had 
the title referred to a Mr. Robert Hughes, a lead- 
| ing real-estate lawyer in the State, and, as I un- 
derstand, a man of high standing, morally and 
professionally. He gave his opinion upon the 
title; Judge Watrous never examined it, consid- 
ering Mr. Hughes’s opinion reliable. 

Some time in the spring following, Judge Wat- 
rous visited Selma, where he had a conversation 
|| with Lapsley and with three or four others who 
| werg expected to unite in the speculation and fur- 
|| nish a portion of the purchase-money. It is a mat- 


formed him of the existence of this land, and the 
| 





|! ter of controversy among the witnesses whether 
| anything was said in that conversation whether, 
| if any litigation should result from the purchase, 
_ suits should be carried on in the Federal or State 
courts. Lapsley, if I recollect his testimony ac- 
curately, says he thought it was a matter of con- 
versation, and that it was remarked that the suits 
_ would have to be brought first in the Federal court 
of the State of Texas, and then removed to New 
Orleans, in consequence of the interest of Judge 
Watrous. League says, as I understand his tes- 
timony, that he cannot recollect that anything was 
_ said in that conversation about the questign of 
bringing the suits in the Federal or State courts. 
| Whether this occurred in the conversation or not, 
Ido notregard as of any sort of consequence. One 
thing is perfectly clear, both from the testimony 
of League and Lapsley, that in none of these con- 
| Versations was there the remotest idea that the 
| title was to be litigated in Judge Watrous’s court. 
_Itis clear that such a thing was never contem- 
_ plated by anybody in the whole progress of these 
' transactions. Such a thing will not, I apprehend, 
| be claimed upon the part of those who are press- 
ing upon this House the impeachment of Judge 
Watrous. 
|| That is not the point. The point of the whole 
| proceeding, as I understand it, is, that Judge 
| Watrous, being a Federal judge, and the fact of 
| his being a Federal judge rendering it necessary, 
|| he being a party in interest, to remove the juris- 
|| diction to the New Orleans circuit court, he was 





' taken into the speculation because his official po- 
| sition would make the transfer necessary ; and that 
| he availed himself of his official position to effect 
the transfer of the jurisdiction of this case to the 
New Orleans circuit. That is the gist of the 
charges, as I understand them. 
| Now, sir, I have to say, thatif Robert Hughes 
/and John W. Lapsley are honest men, in the 
highest sense of the term; not merely men who 
‘| will not lic under oath, but men who will not be 
| guilty of any known or willful concealment, men 
| who will tell the whole truth, though they swear 
| to their own hurt; then I say there was not the 
slightest impropriety in the conduct of Judge 
Watrous in this transaction. This conversation 
at Selma, Alabama, between Judge Watrous, 
| Lapsley, and others, shows clearly that these par- 
| tes had in contemplation a speculation in which 
| they thought money could be made, and that they 
\| mae 4 Judge Watrous into it because he was the 
| party who furnished the information where the 
| means might be obtained to enable League to make 
| this investment. League had found out in his 
explorations that this speculation could be made. 
| He informed Judge Watrous, but stated that he 
| had not the money necessary to enable him to 
avail himself of it. Judge Watrous had not the 
means to enable them to make the joint purchase, 
| and, therefore, to enable them to enter into the 
| speculation, it was necessary to find some one 
| who would advance the required amount. With 
that view, and with that view solely, Judge Wat- 
|| rous gets these Alabama parties interested. It 
|, was only necessary to advance $7,000, and the 
| testimony shows that the land was worth $300,000. 
sley agrees, in consideration of the magni- 
tude of the speculation, that League and Judge 
Watrous shall have one half, cathe and his as- 
sociates the other half. He was to furnish the 
urchase-money, taking the note of hand of Judge 
atrous and League for their half. He will take 
| the legal title to himself, and hold it as security 
for the payment of notes executed to him by 
Judge Watrous. Lapsley, being the only man 
' who had any money invested, was the party who 
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had the rightful control over any litigation which 
might arise out of this speculation. He had the 
title in himself. He was the only party who had 
any capital invested, and he preferred the Fed- 
eral courts. Now,! pray you, Mr. Speaker, why 
should he not prefer the Federal courts? 

could not, probably, try that case in the courts 
of the State of Texas without having upon the 
jury jurors who held titles under precisely sim- 
jar grants and who were interested in the ques- 
tion which was to be submitted to them for their 
decision. He could not go to the county in which 
the land was located to summon a jury from the 
vicinage without having jurors who were directly 


interested in the question on which they were to | 


decide. 

But thatawas not all. 
case which was made in the Mussina case. -It 
was claimed that these Mexican grants were all 


void, because, by the revolution which secured || 
Texan independence, these grants were confis- 


‘cated, struck down, made worthless, and that the 


Texan government was not bound to recognize | 


them as valid. Now, in the litigation of such a 
question as that, was it strange that Mr. Lapsley 


r 


et, it is apparent to my mind, and satisfactorily 


so, that Judge Watrous was, in good faith, will- | 
ing to trust the Texan judiciary. He desired the | 
He) 
wrote to Mr. Lapsley, and Judge Hughes wrote | 
to Mr. Lapsley urging the institution of the suits | 


prosecution of the suits in the State courts. 


in the State courts. Judge Hughes, too, was will- 
ing to trust the Texan judiciary. Mr. Lapsley, 
however, being himself a lawyer, and being a 


citizen of Alabama, and understanding all these | 
questions, himself the party, who had the right to 


control the suits, preferred, and I think wisely, to 
have them tried in the Federal courts. Inall this 
I confess that I find no official corruption, no of- 
ficial misconduct. I do not find even any impru- 


dence orany indiscretion. Whatrighthad Judge | 


Watrous to suppose that Texas was forever to 
remain without the limits of any judicial circuit 
of the United States courts? If we had done our 
duty, we would have made Texas a part of one 
of the judicial circuits of the United States; and 
then Judge Campbell, or some other judge, might 
have had the case tried before him. 


ascribed to any fault of Judge Watrous. 

I pray gentlemen to consider the question 
calmly. Is there any official misconduct here? Is 
there 4 imputation of the official integrity of 
Judge Watrous? Is there anything he has done 
in his official capacity for which we should con- 
demn him? I take it that there is not. As a citi- 
zen, he has embarked in a private, individual 
speculation, from which he hoped to make some 
money. Be it right or wrong, are we to call into 

uestion the private dealings and the moral con- 


uct of judges of the Federal courts, and make > 
them matter of impeachment? That is a pretty | 
grave question. If you can go outside of the of- | 


ficial ae conduct of a judge of a Federal 
court, an 

jects of impeachment—inquire whether he has 
dealt honestly among his neighbors, and whether 
he has been guilty of anything not inconsistent 
with sound morals, then you would open a pretty 
wide door. Some of the judges may drink brandy 
freely, and would you impeach them for that ? 


This brief statement of what I understand to | 


be the undisputed facts of this case, satisfies my 


mind that this prosecution has originated alto- | 


gether in local prejudice and in disappointed cu- 
pidity. Iam satisfied that this whole thing has 
taken its rise from the malice of Mussina, who 
was disappointed in the speculation in which he 
had engaged, and who failed by Judge Watrous’s 
decisidn in the suit which he had instituted in the 


Federal court—a decision, by the way, which has | 
been since confirmed by the Supreme Court of the | 


United States. Impeach Judge Watrous! 1 do 
not think that there is anything in it. I do not 
think that we ought to cast a cloud or any impu- 


tation whatever upon the character of Judge | 


Watrous, by voting an impeachment in this 
case. 


not propose to argue this case at any length. I 
really che more for the purpose of calling the at- 


He | 


He had to meet this same | 


=. the Federal courts to those of Texas? | 


It is because | 
Texas is deprived of aconstitutional right to which | 
she is entitled, that these difficulties have arisen. | 
They are owing to our neglect, and are not to be | 


make his private business matters sub- | 


Mr. DAVIS, of Maryland. Mr. Speaker, I do | 





tention of gentlemen who are in favor of impeach- 
ment to those points on which my own judgment 
will turn, with a view that when they come to 
argue the case on Monday next they may, if they 
see fit, direct their arguments to these points. The 
first ground upon which it is proposed, as well as 
| I can understand the report of the majority of the 
|| committee, to impeach Judge Watrous is, that he 
| entered into an arrangement with League and 
Lapsley to acquire an interest in a large body of 
land in'Texas, with a view to obtaih the removal 
| of that cause from Texas to New Orleans in order 
that they might escape the trial of the cause bya 
Texan jury. The case has not yet been argued 
on any hypothesis which comes up to that state- 
ment. 

It has been argued very generally asif all that 
were necessary to appear was, that Judge Wat- 
rous had acquired an interest in the property, and, 
after he had acquired an interest, that he had 
arranged with his confederates that the suit or 
suits should be removed. What I desire to call 
the attention of my friends to, is this: that that is 
| not the question. I suppose that Judge Watrous 
| was at perfect liberty to purchase a piece of land 
| in Texas, in connection with any person that he 
might see fit, provided there were no corruption 
in the purchase itself, and that the title was vest- 
ed in him, or that he had an equitable title. 

He had exactly the same right that any other 
citizen of Texas had to vest the legal title in any 
person, in order to bring the suit in any court in 
which the law would authorize any other person 
to bring it. In other words, it was no more ille- 
gal or improper in Judge Watrous—having ac- 
quired an honest and equitable interest in this 
property with Mr. League—to arrange that the 
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bama, than it would have been for Mr. League or 
Mr. Lapsley, or anybody else, to have done so. 
Certainly, nobody can say that, after an interest 
has been acquired in property, if the law does not 
forbid the vesting of the legal title in one partner 
rather than in all, and if the convenience of the 
party requires that there should be one person in 
whose name to sue, rather than in the names 
of all, it was illegal to vest the legal title so that 
the parties should have a choice of forums in 
which to bring the suit. And yet it is to that 
exact state of facts that all the arguments here in 
favor of the impeachment on that ground have 
gone. The report proposing the impeachment 
does not even suggest that Judge Watrous in- 
tended to conceal his interest, and to try the case 
himself in his own court. On the contrary, the 
gravamen of this report is, that he intended to 
prevent a Texan jury from trying it, and that for 
that purpose he determined to have the trial re- 
moved out of Texas. 

If, then, the case does not go beyond that, I take 
it there is not a shadow of ground for impeach- 
ment; because, on the hypothesis that the judge 
had the right to acquire a title to property, then 
he had the same right that every private individ- 
uak has, to transfer the legal title to any one who 
would have the right to bring suits in the Federal 
court. If, then, gentlemen who are in favor of his 
impeachment on that ground expect a vote in fa- 
vor of it, at least from me, they will have to go 
further and to add this material element to the 
case: that League, having made the purchase him- 
self, and fearing to trust his title to the decision 
of a Texan jury, even before Judge Watrous— 
he having no interest in it—conspired not merely 
in his own mind and for his own purposes, but 
conspired with Judge Watrous, informing Judge 
Watrous of his intention to vest in him a por- 
tion of the interest in order that, and with the 
| knowledge of Judge Watrous, it should have the 
| effect of disqualifying Judge Watrous for trying 
| the case, and in this way getting it out of Texas; 
‘| for otherwise it could not have been got from be- 
| fore a Texan jury. If gentlemen can show, to 

my satisfaction, that any negotiations passed be- 
tween Judge Watrous and League, showing that 
not merely Leagué intended to accomplish this 
purpose—because I am convinced in my own 
mind that League did mean to accomplish it, and 
'| that that was the reason he offered Judge Wat- 
|| rous an interest in the land, virtually for nothing 
|| —but that he informed Watrous of his intention, 
‘| and that Watrous, knowing it, conspired with 
him so to vest an interest in himself that he could 
not try the case and so remove it to Louisiana, 
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legal title should be vested in a citizen of Ala- | 


THE CONGRESSIONAL GLOBE. | 


43 








where otherwise it could not, under existing law, 
have been carried, then I will be ready to say 
that Judge Watrous was guilty of an illegal pros- 
titution of his judicial functions and of his judi- 
cial position to oust his own court of jurisdiction 
and to prevent the people of Texas of the right, 
through their juries, to try their own land cases; 
and in my judgment he ought to be impeached. 
But unless they go to the extent of showing that 
Judge Watrous was informed of that plan and 
made that arrangement, and that he took an in- 
terest in the title with a view to accomplish that 
purpose, then they do not come within sight of 
showing ground for impeachment, unless, indeed, 
they first show that a judge of the United States 
has no right to purchase any piece of land in the 
State where he sits as judge. 

There is one other point to which | wish to 
call the attention of those gentlemen who are in 
favor of impeachment. If they mean to say that 
Judge Watrous has been engaged largely in spec- 
ulation, and that that is unbecoming on the part 
of a judge, I may be very willing to admit that. 
But if they desire to make speculation in land 
ground for an impeachment, then I take it they 

| must show some connection between his specula- 
tions and some tendency in those speculations to 
| prevent him from exercising his judicial functions, 
or tending to break down and discredit his posi- 
tion as a judge in the eyes of the community. 
To illustrate, Mr. Speaker: if, for instance, they 
show that Judge Watrous was in the havit of 
making contracts with persons who were litigants 
before his court, and that these contracts were 
| uniformly of a one-sided and very beneficial char- 
_ acter to himself, I think that a series of transac- 
| tions of that kind would lay a fair foundation to 
impeach him. That would be so near to corrup- 
tion, would so tend directly to discredit a judge in 
the eyes of the community, would create so much 
| doubt and distrust in the. minds of suitors in his 
| court, that the moral force of his judgments would 
| be utterly destroyed. It would necessarily tend 
| to break down the influence of his court, and 
| would affect his own mind in deciding cases in 
| favor of the parties with whom he was speculat- 
ing. But before they could raise even that to 
the dignity of a ground of impeachment, they 
would have to show, not one case, but a series of 
cases. They would have to show, not merely 
bargains which would be greatly to the benefit of 
the judge, but they would have to show this to 
be continuous, during at least a series of years, 
covering at least a series of cases, so that there 
should be not merely one contract with a suitor 
| in his court, but a series of contracts with suitors 
| in his court, tending to affect the general course 
of business, the general confidence in the judici- 
ary, and the general balance of the judge’s mind. 
If there be any evidence to that point he ought 
| to be impeached. If the judge made it his habit 
| to go around among gentlemen having suits on 
| his docket, and to say to one * [ want to buy a 
| piece of property from you ata very small price;’’ 
and another, ‘* | want you to lend me a sum of 
money;’’ and to another the same thing; every- 
body sees that the suitor to whom such applica- 
tion is made is put in the most awkward of con- 
| ceivable predicaments; and a judge who has a 
habit of that kind would notescape, in my mind, 
the fair, and in my judgment the legal, presump- 
tion that these acts were done with corrupt intent; 
| that they tended directly to corrupt, and that they 
were inconsistent with the fairness and evenness 
| of the judicial mind. So far as | understand this 
case, there is no evidence to show that League 
was a suitorin Judge Watrous’s court at the time 
of this arrangement. There is no proof that the 
erson with whom he made this arrangement to 
-~ the silver mine in Mexico was a suitor in 
' his court. And it is not pretended that there was 
‘any other case of speculation proved. If there 
| was any other evidence on that point [ trust the 
gentlemen who are in favor of an impeachment 
| will, in this voluminous mass of testimony, point 
it out, so that I may have an opportunity of 
voting intelligently on these points. 
As to the case of Mussina: to attempt to im- 
peach a judge where there is no imputation of 
corruption, no suggestion even of prejudice, no 
previous relation between the parties, no expect- 
| ation of reward, because he has decided a question 
| of law against or in favor of a party, whether his 
| decision be wrong or be right, is, in my judgment, 
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justice. This is, then, an attempt to impeach a 
judge for mere error of judgment. But error is 
to be corrected by appeal, not by impeachment. 
W ere the error clear, erroris notcriminal. But it 
is nateven certain there is any error on the question 
of jurisdiction, which is chiefly relied on. The 
suit was merely the ordinary case of a bill to quiet 
a title, and to have the instrument, clouding the 
title, surrendered and canceled. It seems sanc- 
tioned by the case of ‘Terrett and Taylor, adjudged 
by the Supreme Court. The bill certainly prays 
for the cancellation of the instrument clouding the 
title,and thatiscertainly a common topic ofequity 


jurisdiction;and if it be suggested that error may | 


be so gross as to prove corruption or incom pe- 
tency, it is quite certain that no error is gross 
enough for that purpose, about the existence of 
which the Judiciary Committee are equally di- 
vided. 

As to the matter of the order to attach the par- 
ties for violating the injunction, why, sir, if the 
injunction existed, whatever might be the opinion 
of the court ultimately as to its jurisdiction, what- 
ever might be the ulumate result of the judgment 
of the court, there can be no sort of doubt that as 
jong as the injunction stood, the party, by bring- 
ing suit, did make himself liable, under the ordi- 
nary practice of the court, to attachment; and the 
party was rightly attached for a violation of it. 

Mr. REAGAN. 1 desire to ask the gentleman 
from Maryland, if he knows that the record pre- 
sents the fact, that the suit in Louisiana was 
brought before the decree was rendered in the 
Cavazos case, and that the judge was issuing an 
attachment against this man for prosecutinga suit 
which was in existence before the decree was ren- 
dered ? 

Mr. DAVIS, of Maryland. 
the every-day practice, that half the orders for in- 
junctions made by any court are to stop pro- 
ceedings in cases already instituted, 

Mr. REAGAN. Let me present another view 
to the gentleman right there. Do IJ understand 
him to assert that if a proceeding is in existence 
in a State court, the [rederal court in another 


I take it, that itis 


State, after that jurisdiction has attached, can stop | 


the jurisdiction of a sovereign State ? 

Mr. DAVIS, of Maryland. It does not pre- 
tend to operate upon the court. It operates upon 
the party. It says to him, ** I lay you by the heels 
if you move in the State court.’’ 
to the court you shall not proceed; because I take 
it, the court only proceeds upon the mouon ofa 
party for a violation of injunction. 

But, Mr. Speaker, be the conduct of Judge Wat- 
rous right or wrong, it is a question of law, and 
not of corruption. If gentlemen will ge on and 
show that the judge was paid for making the 
order, or expected to gain by it, or was actuated 
by malice, then they will bring him within the 
category of impeachment. But so long as they 
only show a case merely resting upon a question 
of law; that the court merely made an erroneous 
judgment; they do not lay the first foundation on 
which a question of impeachment can arise. 

The ole other ground that I understand to be 
suggested is the charge by implication that Judge 
Watrous attempted to set up a forged power of 
attorney in his own case, and conspired with 
Hughes to hush up all question in regard to that 
power of atiorney in another case, in order that the 
fact of its being disputed might not get out. Now, 
if the gentlemen mean to make that a ground of 
impeachment against Judge Watrous, they have 
to bring home to him not only a suspicion, but 
affirmative proof that he knew that instrument 
was a forgery—not that other persons said it was, 
not that it was disputedy not that it was a mat- 
ter of doubt, not that it was a matter of contro- 
versy; but that he knew that it was a forgery, 
and was attempting to use an instrument that he 
knew to be forged, in order to secure a title to 
himself—conduct disgraceful and unworthy of a 
judge, and for which I would vote to impeach 
him, But the gentlemen who urge this charge 
must show the fact of the forgery, and in such a 
way as would convict a man under indictment 
for forgery: and they must also show that Judge 
Watrous knew it to be a forgery, so that there 


shall be no doubt or uncertainty upon those | 


points 
These, sir, are the points on which, in my 
Judgment, this case turns; and | have taken the 


[t does not say 


EMS CONGR 


to destroy and not to aid the administration of || liberty of calling the attention of gentlemen who 
| are to follow me to them, in order that they may, 
| if they see proper, direct their arguments to 


| osition was made to him by League, was aware 
of League’s intention; and, with the understand- || 


| ject. 


them. 

Mr. RITCHIE. I shall not occupy the atten- | 
tion of the House for more than a minute or two. | 
I simply wish to state the point upon which I | 
find a difficulty in voting for the impeachment, | 
and it is this: it is perfectly evident to me that 
League, who was a speculator in Texas lands, 
did not go to Judge Watrous and offer him a | 
share in the speculation out of any charitable | 
motives anede him. I believe that his design 
was this: he did not wish to have his case tried 
before a Texan jury, and there was but one mode | 
in the world by which he could get his case away 
from a Texan jury. If he brought his suit in a 
Texas court, it would of course be tried by a 
jury of Texans. If he brought it in the circuit 
court of the United States, it would still be tried 
by a jury of Texans. There was then but one 
process in the world by which he could get his 
case out of Texas, and that was by interesting 
the judge of the United States court of Texas in 
it. There was no other process by which it 
could be done. I believe that, with a full knowl- 
edge and understanding of that fact, he went to 
see Judge Watrous. He desired to have Judge 
Watrous in the case as a party interested, so that 
he could nottry it, as that would compel a trans- 
fer of the case to the State of Louisiana. He 
did, by getting Judge Watrous interested in the 
case, accomplish that purpose. 

Now, the only question remaining with me— 
and | confess my mind is not made up upon it— 
is, whether Judge Watrous, at the time the prop- 


ing of that intention, took his share in the land 
without any other payment for it than the service 
to be rendered by moving the case out of Texas? 
if he did, | would vote to impeach him. If he 
did not, | would not vote toimpeach him. I con- | 
fess that my mind is not yet clear upon that sub- | 


attention of the House to it, because I believe that 
itis the whole pointin the case. I believe that 
League went to Judge Watrous for that very pur- 
pose; and I believe that if the judge of the United 
States court took an interest in the case, without 
giving any pecuniary consideration for it, with | 
the intention that itshould be moved out of Texas, 
and with the understanding that he should have 
one fourth of the land involved, in consideration | 
of the use that would thus be made of his official 
position, he ought to be impeached; and, if not, | 
he ought not to be, 
Mr. WASHBURNE, of Illinois. How is that 
consistent with his subsequent conduct, which | 
shaws that he desired all along to have the case | 
tried in the State of Texas? 
Mr. RITCHIE. [have merely stated the point. | 
! 


! 
| 
} 
} 
| 


My mind is not made up on the question of fact. 
I do not intend to argue the pointat all. I simply 
desired to call the attention of the House to it. I 
am not at all certain yet how I shall vote upon 
this question. My present impression is, that my 
vote will be recorded against the impeachment, 
and not for it; but it is on this point, in my opin- 
ion, that the whole case turns. 
Mr. CLARK, of New York. I should like 
to ask the honorable gentleman—assuming that 


| 
Judge Watrous had a right to become interested || 
} 


in the land—whether any legal hardship neces- 
sarily resulted to Spencer, because the tribunal | 


| that disposed of the case was one foreign to the | 


and say that he had no right tolend the machinery 


people of Texas? | 

Mr. RITCHIE. I will say, in answer to the 
gentleman from New York, that I believe that no | 
judge is at liberty to give the advantage of his po- | 
sition as compensation in return for property or 
for a pecuniary consideration. If he did that, I | 
would impeach him. I believe he had the right 
to buy into it, bona fide, and pay his own money 
for it; but he had no right to seil the advantage of 
the position which the office of judge gives him, 
for a consideration. 

Mr. CLARK, of New York. I would go further, | 





of his court to advance the purposes of his indi- 
vidual speculations, 

On motion of Mr. JOHN COCHRANE, (at 
twenty-five minutes past three o’clock, p. m.,) the 





| House adjourned to Monday. 
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I have stated the point in order to call the | 
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|, lations. 
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IN SENATE. 
Monpay, December 13, 1858. 

| Prayer by Rev. P. D. Gvrtey, D. D. 

| Hon. Jopan P. Bensamin, of Louisiana, and 
| Hon. Wittiam K. Sepastian, of Arkansas, ap- 
| peared in their seats to-day. 

_ The Journal of Friday was read and approved. 


STANDING COMMITTEES. 
The Senate, pursuant to an order made on Fri- 
| day last, proceeded to the election of the standing 
committees for the present session. 


|| The PRESIDING OFFICER, (Mr. Frrzpar- 


| RICK in the chair.) The business first in order ig 
| the election of the several standing committees, 
and under the rule ‘* the Senate will proceed by 
ballot, severally to appoint the chajrman of each 
committee,’’ unless that rule be dispensed with. 

Mr. SEWARD. I apprehend—I speak only 
for myself—that it will be satisfactory to the whole 
Senate if the names that have been proposed shall 
be submitted to the Senate, and a division called 
upon the adoption of the list en masse, so as to 
dispense with the ballot. If there be no objection, 
[ move to dispense with the rule requiring a ballot. 

The PRESIDING OFFICER. That can only 
be done by unanimous consent of the Senate. 
{** Agreed !”’ ** Agreed!’’] The Chair hears no 
objection. 

Mr. KING. Can we have a separate vote as 
to the Committee on Territories? With that ex- 
ception, | shall interpose no objection, but I am 
opposed to the organization of that committee. 

Ir. SEWARD. My colleague perhaps did not 
understand me. We do not intend to cammit 
ourselves to the support of shese nominations, but 
to dispense with the ballot. I propose to take 
each committee by itself, and on that to call fora 
division. 

Mr. HALE. Take them all together. 

M;.MASON. Allow me tointerposea moment, 


Ido not exactly understand what would be the 


practical working of the proposition of the Sen- 
ator from New York. Do] understand him to say 
that we should vote upon each committee separ- 
| ately, on an idea of his that objections may be 
| made to some of them; because if that is the sug- 
| gestion [ do not see how we could properly elect 
| a committee. 
| Mr.SEWARD. What I understand from the 
| Senators around me is, that they are willing to 
| dispense with the rule requiring a vote by ballot; 
then let the nominations be made in the aggregate 
| for all the committees, and we shall be at liberty 
to vote for or against the aggregate; but if any 
| gentleman chooses to separate any committee, 
there may be a separate vote on that committee. 


|| L renew my motion. 


The motion was agreed to. 

The PRESIDING OFFICER. The first com- 
mittee in order is the Committee ov Foreign Re- 
The Clerk will read the names which 
roposed to constitute that committee. 

Mr. HALE. The proposition of the honorable 
Senator from New York, as I understood it, is 
| that we vote on all the committees at once; but if 
| any one wants a particular committee excepted, 

he may indicate it. 

The PRESIDING OFFICER. The Chair will 
regard that as the sense of the Senate, unless ob- 
jected to. 

Mr. KING. Ihave no objection to that. I 
am opposed to them all. 

The PRESIDING OFFICER. Will the Sen- 
| ate require the names of the chairmen and persons 

composing the several committees to be read? 
[** No!” ** Not” 
| Mr. BROWN and Mr. SEWARD. Every- 
_ body knows what they are. 
| The PRESIDING OFFICER. The question 
is on the motion of the Senator from New York. 
| Mr. KING, I want the yeas and nays on the 
/motion. I wish to record my vote against them. 
| Mr. ALLEN. What is the question? 
| Mr. COLLAMER. I ask the Chair to state 


the question before us. 

The PRESIDING OFFICER. The question 
is to vote on all the committees except the Com- 
| mittee on Territories. 
| Mr. KING. I am content to withdraw the call 
| for a division, as shall vote against them all. 

The PRESIDING OFFICER. The question 
is, shall the vote be taken on all the committees 
at ounce? 
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Mr. SEWARD. To dispense with the rule | 
requiring ballots. 

Mr. HALE. We do not want the yeas and | 
pays on that. 

Mr. KING, I understood that the rule was | 
dispensed with by common consent, and that the 
question now is on adopting the committees. 

Mr. SEWARD. What ts the question before 
the Senate? To dispense with the rule, is it not? 

The PRESIDING OFFICER. ‘The rule has 
been dispensed with. The question now is on 
the committees. 


Mr. SEWARD. The present question then is_ 


upon accepting the committees, is it not? 

The PRESIDING OFFICER. Yes. 

Mr. SEWARD. Then upon that a division is 
asked, as I understand. 


Mr. KING. Nota division of the committees, 
but a division on the question of accepting the || 


committees. On that we wish the yeas and nays. 
Mr. SEWARD. Exactly. 
The yers and nays were ordered, 
Mr. ALLEN. he list of committees is now 
before us. 


The PRESIDING OFFICER. The Secretary | 


will read the list. 
The Secretary read, as follows: 


On Foreign Relations—Messrs. Mason, (chairman,) 
Douglas, Slidell, Polk, Crittenden, Seward, and Foot. 

On Finance—Messtrs. Hunter, (chairman,) Pearce, Gwin, 
Bright, Hammond, Fessenden, and Cameron. 

On Commerce — Messrs. Clay, (chairman,) Bigler, 
Toombs, Reid, Allen, Hamlin, and Chandler. 


On Military Affairs and the Militia—Messrs. Davis, | 
(chairman,) Fitzpatrick, Johnson of Arkansas, Chestnut, | 
‘Broderick, Wilson, and King. 


On Naval Afjairs— Messrs. Mallory, (chairman,) Thom- 
son of New Jersey, Slidell, Allen, Hammond, Bell, and 
Hale. ' 

On the Judiciery—Messrs. Bayard, (chairman,) Pugh, 
Benjamin, Green, Clingman, Collamer, and Trumbull. 


On Post Offices and Post Roads—Messrs. Yulee, (chair- | 


man,) Bigler, Gwin, Rice, Ward, Hale, and Dixon. 


On Public Lands-—Messrs. Stuart, (chairman,.) Johnson | 
of Arkansas, Pugh, Johnson of Tennessee, Chestnut, Fos- | 


ter, and Harlan. 
On Private Land Claims—Messrs. Benjamin, (chair- 
man,) Polk, Shields, Thompson of Kentucky, and Durkee. 
On Indian Affairs— Messrs. Sebastian, 
Brown, Fitch, Rice, Bell, Houston, and Doolitue. 


On Pensions—Messrs. Jones, (chairman,) ‘Thomson of | 
New Jersey, Clay, Bates, Thompson of Kentucky, Foster, 


and King. 

On Revolutionary Claims—Messrs. Shields, (chairman,) 
Bates, Crittenden, Durkee, and Chandler. 

On Claims—Messrs. Iverson, (clairman,) Mallory, Ward, 
Simmons, and Clark. 

On the District of Columbia—Messrs. Brown, (chairman,) 


Mason, Johnson of Tennessee, Yulee, Kennedy, Hamlin, | 


and Wilson. 
On Patents and the Patent Office—Messrs. Reid, (chair- 


mau,) Thompson of New Jersey, Toombs, Simmous, and 
$n 
Trumbull. 


On Public Buildings and Grounds—Messrs. Bright, (chair- | 


man,) Davis, Douglas, Kennedy, and Clark. 
On Territories—Messrs. Green, (chairman,) Douglas, 
Jones, Sebastian, Fitzpatrick, Collamer, and Wade. 


To Audit and Control the Contingent Expenses of the || 


Senate—Messrs. Wright, (chairman,) Johnson of Tennes- 
see, and Dixon. 
‘ On Printing— Messrs. Fitch, (chairman,) Clingman, and 
aneeron. 
On Engrossed Bills—Messrs. Wright, (chairman,) Bigler, 
and Harlan, 
On Enrolled Bills—Messrs. Jones, (chairman,) Brown, 
and Doolittle. 


On the Library—Messrs. Pearce, (chairman,) Bayard, 
and Fessenden. 


The question being taken by yeas and nays, on | 
the adoption of the list, resulted—yeas 31, nays | 


20; as follows: 


YEAS—Messrs. Allen, Bates, Bayard, Benjamin, Bigler, 
Bright, Brown. Clay, Clingman, Davis, Fitch, Fitzpatrick, 
Green, Gwin, Hammond, Hunter, Iverson, Johnson of Ten- 
nessee, Jones. Masun, Pearce, Polk, Reid, Rice, Sebastian, 


Shields, Slidell, Stuart, Thomson of New Jersey, Ward, | 


and Wright—31. 
NAYS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Cottamer, Dixon, Doolittle, Fessenden, Foot, Fos- 


ter, Hale, Hamlin, Harlan, King, Seward, Simmons, Trum- 
bull, Wade, and Wilson—20. 


So the list was adopted. 
Mr. CLINGMAN. Task the Senate to excuse 


me from serving on the Committee on Printing. 
My reason is simply this: it is known to the gen- 
tlemen who have noticed my course, that for many 
years | have opposed the printing and circulation 
of books. I regard it as wrong im principle, and 


I do not think it fair that | should be responsible, | 


as a member of a committee, for the circulation of 
these documents. As the policy of the Senate has 


been a different one, I think it proper that an in- 


dividual should be placed on the committee who 


can conscientiously carry it out. My opposition 
to this place ic well known, because it has been 


THE CON 





(chairman,) | 





| expressed to my political friends; and I suppose 


;| it is the only instance in the legislation of either 


| House where there has been an attempt to force 
an individual to serve on a particular committee 
when he declined to do so, and avowed his will- 
ingness to serve on any other committee, or to be 
| left off all committees. I should indeed have been 
gratified if I had not been placed on any commit- 
tee at all; and | would have been willing to serve 
on any other committee; but there has been an 
attempt to force me into this position, which Ido 
not undertake to characterize. I believe that no- 
body would buy the printed matter which we cir- 
culate; Ido not suppose that we have ever printed 
anything which could be put in market and sold at 


rarely been the case, for the books that we have 
| distributed have generally been uns 


but, if the Senate desire to abolish this practice, 
| it ought to be done by legislation and not by any 
attempt to put in this position gentlemen who are 
opposed to the system. I cannot carry out the 


not think it right to me, or right to the Senate, or 
right to the book-makers, who expect to derive 
profit from this, that I should be put there. If I 
were to make a recommendation against printing 


known that I am opposed to the system. I hope, 
therefore, the Senate will, as a matter of justice 
to itself, in order that its policy may be carried 
outyand as a matter of justice to me and my, pe- 
culiar position, relieve me from service on this 
committee. 

Mr. GWIN. I hope that the Senator from 
North Carolina will be relieved, and I move that 
| the Chair appoint a person to fill the vacancy. 
| The Senator is very much mistaken if he sup- 


are as reluctant to serve on it as he is. 
tried very hard, at least I have, to get some per- 
son to fill his place, but have thus far been un- 
able to do so. 


Mr. CAMERON. 


I hope the Senator from 


mittee. I think very much as he does in regard 


5? 
pleasure in acting with him asa member of the 
committee. I believe the time has come when we 
should make a reform on the subject of public 


the committee, I hope we shall be enabled during 
|| this winter to save a great deal of money to the 
country, and rid ourselves of a vast amount of 
labor which we are now compelled to perform in 


eee dr worthless matter which is printed. 
I think this committee can be of great service to 





tor from North Carolina will consent to be a 
member of it. 
Mr. ALLEN. 
it was a great object to place upon the Printing 
Committee members who would endeavor to save 
the public money. It was well known that the 
honorable Senator from North Carolina was one 
of that class, and I hope he will consent to go on 
the committee. 
Mr. FITCH. 


| Carolina will be excused, at his request; but if 





| 
| tees were first arranged among our political 
| friends, I should certainly have objected to being 
| put there, for the very same reason he alleges in 
| his behalf; and if that reason excuses him, it 
| ought to excuse me likewise. | have uniformly 
| voted for the abolition of the franking privilege, 
| expressly on the ground of a desire to get rid 
|| of congressional book publishing. Until that 
etme is abolished, or some other course taken 
y Congress to rid itself of these multitudinous 


|| publications, I shall perhaps feel it a duty in ac- | 


| cordance with the implied, if not expressed, wish 
| of the Senate, to report in favor of printing some 
|| number of any document referred to the commit- 
|| tee, but shall do it contrary to the dictates of my 
|| own judgment. The same reason urged by the 
Senator from North Carolina, for not serving on 
| the committee, would be good for myself; and I 


i 


the usual rates of books; or, at least, that has very 


le books; | 


system that has heretofore been acted upon. Ido | 


a book, it would be taken as a matter of course; | 
it would have no weight with anybody, for it is || 


poses any attempt was made to force him on this | 
committee. He was placed there; other members | 
We have | 


I hope, however, that he will be | 
excused, and a successor appointed by the Chair. | 


North Carolina will consent to serve on this com- | 


to all this matter of printing, and should take 


printing; and if the Senator will serve with us on | 


the country and the Senate, and I hope the Sena- | 


In arranging the committees, | 


I trust the Senator from North | 
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cused from service upon another committes, I 
will not insist upon being excused from serving 
upon this. Still, I should deem it a great favor 
if the Senate would relieve me from such service. 
It is a laborious committee; and let its action be 
what it may, that action is complained of both 
by Congress and by the public. No man, there- 
fore, can court a place on it unless he wishes to 
court more or less*undeserved odium. 


The PRESIDING OFPICER put the question 


/on Mr. Cuixeman’s motion; and it was agreed to 


On motion of Mr. GWIN, and by unanimous 
consent, it was ordered that the vacancy be filled 
by the’ Vice President. 

Mr. IVERSON. Before we pass from the sub- 


ject of the organization of committees, I desire 


to move that the Chair appoint an additional mem- 
ber to serve upon the Committee on Claims. There 


are now only five members on that committee, and 


I should like to have another. 

Mr. GWIN. Add two,and make the number 
seven. 

Mr. BROWN. If you have six you may not 
be able to get along. 

Mr. IVERSON. There is no difficulty on that 
subject. If the committee is equally divided on 
any proposition it falls. Sevenis rather too large 
anumber. I desire to have one member added 


to the committee. There are only five allowed us 
at present. 


The PRESIDING OFFICER. This commit- 
tee being limited to five members by the rule, it 


will require unanimous consent to receive this 
motion. 


Mr. IVERSON. Iam aware of that. 

The PRESIDING OFFICER. Is there ob- 
jection to the motion of the Senator from Geor- 
mia. 

Mr. MASON. I object. 

Mr. IVERSON. I give notice that I shall to- 
morrow move to suspend the rule of the Senate 
in regard to the Committee on Claims, so that 
another member may be added to that committee. 

Mr. BRODERICK. On looking over the list 
of standing committees, I find that the State of 
California is unrepresented upon the Committee 
on Public Lands. At the last session, at the re- 
quest of my colleague, [ was placed upon that 
committee; I attended all its meetings, and when- 
ever any business was referred to me, I attended 
to it. [ make no objection to being left off the 
committee; but I think, as I have been left off, my 
colleague ought to be placed upon it, for it isa 
very important committee to my State. It will be 
especially important if we are to have a Pacific 
railroad. 1 suppose the new railroad bills will be 
referred to the Committee on Public Lands; and 
as my colleague introduced a bill at the last ses- 
sion, which | believe is to be considered to-day, 
(to-day has been set apart for its consideration, ) 


| some action ought to be taken before we proceed 


any further. I consider it the most important of 
the twenty-two standing committees of the Sen- 
ate to my State, and therefore | mention it to the 


| Senate. 


| ifornia submit an 


| the objection made by him now to serving on || 
that committee had been made when the commit- | 


Mr. BROWN. Does the gentleman from Cal- 
specific motion? 
The PRESIDING OFFICER. 
motion pending before the Senate. 

Mr. BRODERICK. I will submit a motion 
that my colleague be added to the Committee on 
Public Lands. 

Mre BROWN. Under the late ruling of the 
Chair, the Senator cannot make that motion, I 
apprehend, because it adds one member Yo the 
committee, and the number is already full. 

The PRESIDING OFFICER. If the numbe 
is full, it will not be in order to make a motion 


There is no 


of that kind. 


Mr. BRODERICK. Does the Chair decide my 
motion to be out of order? 

The PRESIDING OFFICER, The number 
fixed by the rule has already been assigned to 
that committee, and the Senator’s motion 1s notin 
order without changing the rule. 


CLAYTON-BULWER TREATY. 


Mr. CLINGMAN. I offer the following res- 
olution: * 


Whereas, the President in his message to Congress, of 
December 8, 1857, expressed himself in relation to the Clay- 


| ton-Bulwer treaty, in the following language: 


would urge it for the same purpose; but having | 


‘| been placed there, and at my own request ex- 


“ The fact is, that when two nations like Great Britain 
and the United States, mutually desirous as they are, and 
I trust ever may be, of maintaining the most friendly rela- 
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tious with each other, have unfortunately concluded a | 
treaty which they understand in senses directly opposite, 
the Winest course is to abrogate such a treaty by mutual con- | 
sent, and to commence anew. Had this been done promptly, 
all difficulties in Central America would most probably ere 
this have been adjusted to the satisfaction of both parties. 
The time spent in discussing the meaning of the Clayton 
and Bulwer treaty would have been devoted to this praise- | 
worthy purpose, and the task would have been the more 
easily accomplished because the interest of the two coun- 
tries in Central America is identic&l, being confined to se- 
curing safe transits over all the routes across the Isthmus. 

Whilst entertaining these sentiments, I shall neverthe 
less not refuse to contribute to any reasonable adjustment 
of the Central American questions which is not practically 
inconsistent with the American interpretation of the treaty. 
Overtures for this purpose have been recently mad@by the 
British Government in a friendly spirit, which I cordially 
reciprocate ; but whether this renewed effort will result in 
success fam not yet prepared to express an opinion. A 
brief period will deterinine.”’ 

And whereas, the President in his message of December 
6, 1858, stated that: 

*T aim truly sorry [ cannot alsoinform you that the com - 
plications between Great Britain and the United States, 
arising out of the Clayton and Bulwer treaty of April, 1850, 
have been finally adjusted. 

*“Atthe commencement of your last session, I had rea- 
s0n to hope that, emancipating themselves from further un- 
availing discussions, the two Governments would proceed 
to settle the Central American questions in a practical man 
ner, alike honorable and satisfactory to both ; and this hope 
I have not yet abandoned. In my last annual message, I 
stated that overtures had been made by the British Gov 
ernment for this purpose, in a friendly spirit, which I cor 
dially reciprocated. ‘Their proposal was to withdraw these 
questions from direct negotiations between the two Gov- 
ernmenis; but to accomplish the same object by a negotia- 
tion between the British Government and cach of the Cen- 
tral American Republics whose territorial interests are 
immediately involved. ‘The settlement was to be made in 
accordance with the general tenor of the interpretation 
placed upon the Clayton and Bulwer treaty by the United 
States, with certain modifications. As negotiations are 
still pending upon this basis, it would not be proper for me 
now to communicate their present condition. A final set- 
Uemer . of these questions is greatly to be desired, as this 


would ‘pe out the last remaining subject of dispute be- 
tween vo countries.’? 
And: © rcas, the Clayton-Bulwer treaty contains stipu- 


iations which are in direct hostility to the cherished policy 
and future welfare of the United States; stipulations cal 
culated to operate adversely to the independent action of 
this Republic in the line of duty, which it may become im 
perative on it to adopt, in regulating and controlling the 
affairs of the Central American States, and consequently, 
the abrogation of the said treaty is demanded alike by the 
honor and interests of the Union: Therefore, 

Resolved, That the President be requested to communi- 
cate to the Senate, if not, in his opinion, incompatible with 
the public interest, any correspondence which may have 
passed, since his inauguration, between this Government 
and that of Great Britain, and between this Government 
and that oeplicazegen: with respect to the termination or 
preservation of tie Clayton-Bulwer treaty. 


If Senators will indulge me for a few minutes, 
I should like to offer a reason or two why I think 
some action ought to take place immediately with 
reference to these questions. The American pub- 
lic is very sensitive in relation to the proceedings 
in Central America; and we have had within the 
last few days some remarkable information from 
that quarter. 

We were told, Mr. President, in the annual 
message of the Executive, that England had aban- 
doned the right of search, and I thought we had 


obtained a great triumph of some sort on the ques- | 


tion of the right to search and visit our ships. It 


turns out, however, if the newspaper statements | 
are to be relied upon—and there seems to be no | 


doubt about the fact—that Great Britain has not 
only boarded our ships, but that she has exam- 
ined the list of men on board, to ascertain who 
they were, whether American born or not, and 
whether they had arms. Now, it will be recol- 
lected that when those proceedings were taking 
place in the Gulf, last spring, which attracted so 
much attention, the allegation of Great Britain 
was not that she had a right to search our ships, 
but that she. had a right to visit a vessel to ascer- 


tain its nationality, to ascertain whether it was | 


really an American ship, and if it was, then she 
would let us alone; but she thought our flag was 
liable to be abused, and to prevent that was her 
sole purpose. That was the pointin controversy; 
and | canmanee from the President’s message that 
she had abandoned that. It turns out now, how- 
ever, that her officers go on board a ship, well 


knowing it to be an American ship, not raising | 


any pretense of that sort, and then examine the 
list of passengers, and make inquiries abgut them, 
At the time of the war of 1812 they went on board 


our ships to take off their own men; they have | 


now gone a step further; they want to ascertain 
whether Americans on board have arms or not. Is 
not this a very extraordinary p ing? 

The great difficulty in the way of righting these 


| 
| 


| 
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_and to pass through it. 


| According to that pro 














wrongs is the Clayton-Bulwer treaty. By the 


terms of that treaty the United States is bound | 


never to occupy, colonize, or fortify any part of 


Central America. We have abided by that treaty, | 


and Great Britain has not. That treaty is a very 
extraordinary one. It is the application to us 
of the Monroe doctrine, by Great Britain. 
Monroe doctrine was a declaration upon our part 
that European Governments should not colonize 
America; but Great Britain says'to us ** you shall 
nowcolonize Central America.’’ They have turned 
the tables completely upon us. By this treaty 
they have actually got the United States to agree 
never to colonize, or fortify, or occupy any part 
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clause, perhaps the fifteenth or sixteenth article, 
by which the United States bound itself to use its 
influence to induce other foreign Governments to 
make a similar guarantee of protection and neu- 
trality to the routes. What is the meaning of 
that? We bind ourselves to induce Great Britain, 





The || for example, and France, to guaranty the neu- 


trality and the safety of those routes. If they do 
it, of course it is not to be a naked guarantee with- 
outa right to carry it out. If they bind them- 
they have a right, of course, to use the means 
necessary for that purpose; and what means will 
they use? Most unquéstionably they will have 


| 
selves to keep those routes in a certain condition, 
| 
} 
| 


of Central America. While we are talking about || the right to use exactly the same means that the 


the Monroe doctrine and felicitating ourselves on | 


the progress it has made, Great Britain has actu- 
~~ appliedgtto ourselves. 

have quoted in this resolution the language of 
the Presid 


ject. As I then understood it, and as the whole 


country understood it, it was supposed that he | 


ardently desired the abrogation of that treaty; 
but if it could not be abrogated, as a choice of 
evils, he would acquiesce in some settlement which 
was not inconsistent with the American view. 
But from the tone of the present message it would 
seem, [ think, that the idea of abrogating the 
treaty has been abandoned by our Executive. I 
desire to give the Executive, if that be the fact, 
an opportunity of stating the reasons for this 
change to the country. I think the country ought 
to know them. ¢ 
But there is an especial reason, Mr. President, 
why I desire this subject to have an early consid- 
eration. It is not easy to determine precisely 
what the President means in his second message, 
but I take it that it is something like this: that 
this treaty is to stand upon the American con- 
struction, which excludes us, of course, forever 
from that country; but that Great Britain is to go 
in and make separate treaties with these States. 
Now, what sort of treaties are they to be? I ask 
gentlemen what sort of treaties is Great Britain 
likely to make? Sir William Gore Ouseley has 
gone down there. Will he take care of our in- 
terests? It is said that ** straws show which way 
the wind blows;’’ and I was amused three or four 
days ago to see an elaborate article in the Wash- 
ington Union—by whom written I do not know, 
but that paper is sometimes, at least, supposed to 
reflect the views of the Administration—the pur- 
port of which, as I understood it, was that Great 
Britain is the only free country except our own, 
and that she is standing up for freedom and will 
protect our rights against threatened danger from 
the French Executive. It is said that Napoleon 
is despotic and menaces us with injuries, but that 
Great Britain will kindly take us under,her, pro- 
tection; and I suppose Sir William Gore Ousceley 


has gone down there to make treaties for our joint | 
What sort of treaties will he make? | 


advantage ! 
The newspapers say that they are to be bottomed 
upon the model of the Cass-Yrissari treaty. I 
do not know that that programme fora treaty has 
ever been promulgated by our Executive. | read 
it in manuscript at the last session; I then read it 
confidentially, and I have no right to speak of it; 
but there wag published in the American papers 
during the spring and summer what purported to 
be a copy of it, and I have the right to allude to 


that, because I see that some of the British papers || 


have represented Sir William Gore Ouseley as 
making similar arrangements. 

There were two features in that treaty to which 
I had decided objections. The first was that under 
itand upon the construction placed upon it by 
Yrissari, who made two publications, gave two 
notices in the papers, which I commented on as 
a member of the other House, the right to go to 
Nicaragua, or to pass through it might be limited 
to those who went upon a particular line from 
New York, and who had permits from the con- 
sul. I was opposed to that. I thought that Bos- 
ton, Philadelphia, Charleston, and New Orleans 
had a right to establish lines, and that American 
citizens had a right to go on them to Nicaragua, 
I made some objections 
in the other House to this feature. 

But there was another feature which was still 
moré objectionable in my judgment. It was this: 
me ofa treaty, the Uni- 
ted States had the right to protect the transit route 
by the landing of troops, &c. There was another 


| 


_ treaty allows us to use: that is, they may occupy 
| with troops; and, therefore, 1 regard this as a 
treaty for the joint occupation of those countries 
| by the United States, France, England, and all 


ent, at the last session, upon this sub- || other nations who propose to come in. 


| Senators will see in a moment that this was 


} 
| 
| 
| 
| 
| 
| 
i 


| 


| 
} 
| 


| much more objectionable to us, or ought to have 

been, than even the Clayton-Bulwer treaty. That 
| was an agreement that we would not take posses- 
| sion of Central America, and that nobody else 
| should; but whenever you provide that we and all 
| others may have the right to take possession and 
| hold it, does any one doubt that Great Britain will 
| keep a larger force there than usual, or that per- 
| haps France will do so, because they have vastly 
larger armies and naval establishments than-we 
/have? I regard that as a proposition for a joint 
| protectorate of those countries. Itis said in the 
| papers that Sir William Gore Ouseley will go down 
| there and negotiate treaties. Suppose he adopts 
| this policy: what will be the effect? Great Britain 


|| will get the right to station her troops on that line, 


‘ 
| 
| 
| 
| 
j 


and she will hold it. There is no doubt about that. 
| Then; how are we to get rid of her? Are we to 
| stand still now and allow this treaty to be in force 

against us forever, according, as 1 interpret the 


|| President’s message, to the American construc- 





tion, which excludes us; and are we to permit Great 
|| Britain to go into Central America and make what 
|| treaties she pleases to protect her interests? Are 
|| we to stand with our arms folded until all this is 
done? Ifso, then, I suppose, we shall be pro- 
| tected by Great Britain from the dangers that men- 
| ace us from France and other Powers! I do not 
] know that France holds our Government respon- 
| sible for these things. 
| What I desire is to get all the facts; at present 
| weare in the dark. It looks, from these late pro- 
, ceedings, very much as if that were to be the pol- 
|icy of Great Britain. You find her going for- 
| ward and searching our ships in a neutral port, 
avowing the purpose to prevent fillibusters going 
| there, not only on the high seas, though they 
| may goin our ships, and stopping our own citi- 
| zens who attempt to go there in oe numbers, 
| and obliging them to put back to New York. 
| Remember, sir, that the very ground on which 
|| the Clayton-Bulwer treaty was placed was to 
| open a way to our Pacific possessions. Our Gov- 
ernment went into it to get a passage across the 
Isthmus. That we have not got; but the re- 
strictive provision by which we bound ourselves 
never to occupy or colonize that region, went in 
as a sort of appendage. That, however, is in 
| force; and the other part for which the treaty was 
mainly made, is not. 

Itis very probable, I think, that the course pur- 
sued by our Government with reference to Com- 
modore Paulding, furnishes a key to some of 
these premeeyes. It will be recollected that 
| when Paulding went there, wrongfully as it was 
| admitted, because the Executive declared he had 
| no right to go into that territory—your Commit- 

tee on Foreign Relations made a report on the 
same subject; and I do not believe a single Sen- 
ator pretended he had a right to do it—our Gov- 
ernment, instead of censuring him in any way, 
eulogized him; the President’s message was main- 
ly taken up with an attack on the fillibusters,‘and 
compliments to Paulding. I believe I do not do 
any injustice to the report of the Committee on 
Foreign Relations, when I say that the body of 
that report was mainly directed against the filli- 
buster movement; and while it was admitted that 
Paulding had violated the law and the Constitution, 
they took a t deal of pains to eulogize him. 
Now, supposing that the recent occurrences are 
truly stated in the papers, and I have no doubt 
they are, because you have the statement of the 
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purser and others who have just returned; what ) 
hes Great Britain done exceeding our movement? | 
If we can allow our officers to go there, (I admit 
not under the sanction of the Government; but 
then the Government took no especial pains to 
prevent a recurrence of these things in future,) | 
and drige anybody out, will not Great Britain do | 
it? You have in fact a British protectorate over 
Central America. 

Now I desire, for one, if possible, to get rid of || 
this Clayton-Bulwer treaty. Then the hands of || 
our Government will be free. Untilthat is done, || 
itis utterly impossible that you can protect Amer- || 
ican interests properly inthatquarter. Ifthe Presi- || 
dent has any new light since last December upon || 
this subject, 1 think it fair that he should indicate | 
it to the country. In my opinion, as I stated on | 
the floor of the other House, the treaty could have 
been abrogated last spring on terms that ought to 
have been, and would have been, satisfactory to || 
us. It was notdone. Ido not propose now to 
inquire how or why this was prevented. I hope, | 
however, that this resolution will pass, and that 
we shall have something on the subject from the 
President. 

Mr. MASON. Mr. President, I do not know 
whether there is a Printer to the Senate at this | 
session or not; but if there is, it seems to me he 
has not exactly performed his duty as a Printer 
should perform it. The President’s message, 
communicated this day week, was ordered to be 
printed, and I have, as yet, received no copy of it 
in any shape. I understood that in the other 
House it was printed. If it were printed so that 
I could refer to it, I would ascertain whether there || 
is not a paragraph init, which I think I recollect, |) 
giving a communication to Congress on the sub- | 
ject of our existing relations with the Central 
American States, and informing Congress that | 
with Nicaragua and Costa Rica, negotiations are | 
now pending, but that they are in such condi- | 
tion that it would not be compatible with the pub- | 
lic interest to give further information. Do I | 
understand the honorable Senator from North 
Carolina, to ask the Senate to differ with the 
President on that subject, and to request the in- | 
formation which he says it would not be compat- 
ible with the public interest to communicate ? 

Mr. CLINGMAN. The President has said 
something similar to the statement of the Senator 
from Virginia, with reference to those States. | 
There may be,-however, in his possession, in- | 
formation which he can communicate with regard | 
to correspondence between Great Britain and the | 
United States, and between us and those Govern- || 
ments. I leave it to him. He can determine 
whether or not it is compatible with the public || 
interest to reply tothis resolution. I thought it || 
fair, underall the circumstances, that there should || 
bea call made. If the Senator and the Senate || 
differ with me, they can vote against the propo- | 
sition. 1 do not see, however, that the President | 
says anything in his message which renders it at || 
all amiss for any Senator to make a call of this 
kind. I have made the usual exception. 

Mr. MASON. We have certainly a right to 
call on the President to communicate to the Sen- 
ate any matter that is pending before the Execu- 
tive, of any kind pertaining to our public affairs; 
but it is equally competent for the President, in 
the respectful relations which exist between the 
coérdinate branches of the Government, to say 
that in his judgment such a communication would | 
not then be compatible with the public interest. 
I had remarked that passage in the message, to 
which I have called attention, and [ thought that 
peas it might have escaped the attention of the 

onorable Senator who offered the resolution. I 
rose chiefly to say, sir, that | do not know that |! 
I shall object ultimately to the passage of this 
resolution; but inasmuc 








as we are officially in- | 
formed that negotiations are pending with other | 
Governments on the subject, it would be better, 1 
at least for the present, to allow the resolution to 
lie over. I object to its consideration to-day. 

The PRESIDING OFFICER. Then it must 


} 

| 

j 

lie over, under the rules. | 
| 





EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the President of the 

United States, transmitting a report of the Sec- 
retary of the interior, in answer to a resolution 
of the Senate of the 12th of June, 1858, showing 
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| mitting a copy of the treaty between the United || 


| Congress to the necessity of an act for carrying 


| tation pay due their ancestor; which was referred 


| an improvement in the construction of chairs for 


| Patents and the Patent Office. 


| was referred to the Committee on Pensions. 
| William Wallace, of Illinois, a soldier of the war | 


| was referred to the Committee on Pensions. 








of the States and Territories since the commence- || 


tion of Mr. Hunrer, was ordered to lie on the | 
table, and be printed. | 

He also laid before the Senate a communication | 
from the President of the United States, trans- || 


States and the kingdom of Siam, concluded on 
the 29th of May, 1856, and proclaimed on the 
16th of August last; and calling the attention of | 


| 
| 
| 
| 


into effect the provisions of article two of the 
treaty conferring certain judicial powers upon the | 
consul of the United States, who may be ap- 
pointed to reside at Bang-kok; also suggesting 
that the extension to the kingdom of Siam of the 
provisions of the act approved August 11, 1848, 


entiled ‘* An act to carry into effect certain pro- || 


visions in the treaties between the United States 
and China and the Ottoman Porte, Biving certain 
judicial powers to the ministers and consuls of | 
the United States in those countries,’’ might ob- 
viate the necessity of any other legislation upon 
the subject. icati 
of Mr. Mason, referred to the Committee on For- 
eign Relations. 

He also laid before the Senate a report of the 


Secretary of the Senate, made in compliance with || 
| a resolution of the Senate, relative to stationery || 


nurchased and supplied te the Senate during the 
Phirty-Fourth and Thirty-Fifth Congresses; 


| which, on motion of Mr. Iverson, was ordered to | 
|| lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. HAMMOND presented the petition of 
William E. Haskell, for himself and others, heirs 


of William Thompson, an officer in the revolu- | 
|| tionary war, praying to be allowed the commu- || 


to the Committee on Revolutionary Claims. 
He also presented the petition of James G. 
Holmes, praying an extension of his patent for | 


invalids; which was referred to the Committee on /| 


Mr. BROWN presented the petition of Eleanor | 


| Gardiner, widow of Henry Gardiner, deceased, 
| praying compensation for property destroyed | 
during the war with Great Britain, in 1812; which || 


was referred to the Committee on Claims. 
He also presented the memorial of Jonas P. 


| Levy, asking the immediate attention of Con- 
gress to his claim against Mexico; which was || 
|, referred to the Committee on Claims. 


Healso presented the petition of Oscar J. E. Stu- | 
art, praying that the patent laws be so amended 
that a patent may issue to the master for a use- | 
ful invention by his slave; which was referred to 


the Committee on Patents and the Patent Ofiice. || 


Mr. HAMLIN presented the petition of the | 
children and heirs of John Waire, a soldier in | 
the revolutionary war, praying to be allowed a 

ension; which was referred to the Committee on 
evolutionary Claims. 

He also presented the petition of Mar 
erston, widow of John Featherston, 
late boatswain in the United States Navy, pray- 


Feath- 


ing for a half-pay pension; which was referred || 


to the Committee on Pensions. ‘ 
He also presented the petition of Benjamin Chad- | 


| burn, praying to be allowed the differenc - between 


the amount of pension he received and that he 
should have received for a total disability; which 


Mr. TRUMBULL presented the petition of 


of 1812, praying an increase of pension; which 


Mr. CAMERON presented the petition of citi- 
zens of Montgomery county, Pennsylvania, pray- 
ing protection to American labor engaged in the | 
manufacture of iron; which was referred to the | 
Committee on Finance. , 

Mr. STUART presented the memorial of Thom- 
as Henderson, praying that he may be permitted 
to purchase a certain tract of Government land on 
which he has located, and which he has improved; 
which was referred to the Committee on Private 
Land Claims. 

Mr. SHIELDS presented the petition of Pat- 
rick Byrne, praying to be allowed the difference 
between the pay of a doorkeeper and watchman, | 





BE. 


we HR ee ae . . PS : 
the amount of money paid for pensions in each || 


The fommunication was, on motion || 


‘| leave to intro 


eceased, || 


AT 





and that of a mere laborer, during the time he 


performed such extra service; which was re- 


| ment of the present Government; which, on mo- || ferred to the Committee on Claims. 


Mr. WILSON presented the petition of Elihu 
Williston, a soldier in the last war with Great 
Britain, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

He also presented the petition of Ruth Ellen 
Greland, widow of Captain John H. Greland, of 
the Army, praying to be allowed a pension; which 


| was referred to the Committee on Pensions. 


Mr. GREEN presented the petition of Eliza- 
beth Horine for herself and children, and the 
other Heirs and legal representatives of Thomas 
Maddin, deceased, praying the confirmation of 
their title to a tract of land in Missouri; which 
was referrred to the Committee on Private Land 

| Claims. . 

Mr. 1VERSON presented the petition of J. F. 
| Polk, praying compensation for services as acting 
| Second Auditor of the Treasury, under appoint- 
_ment of the President, in 1846 and 1849; which 
| was referred to the Committee on Claims. 

| He also presented additional papers in rela- 
tion to the claim of Henry R. Schoolcraft; which 
| were referred to the Committee on Claims. 


NOTICES OF Biiis. 

Mr. BROWN gave notice of his nitention to 
ask leave to introduce a bill conferring certain 
| powers on the corpora).ions of Washington and 
| Georgetown, in the Dis‘rict of Columbia. 

Mr. CRITTENDEN gave notice of his inten- 
tion to ask leave to introduce a bill to regulate the 


|| election of Senators. 


Mr. BIGLER gave notice of his intention to 
ask leave to introduce a bill for the relief of Henry 
G. Carson, administrator of Curtis Grubb, de- 
| ceased. 

Mr. MASON gave notice of his intention to ask 
leave to introduce a bill to equalize the compen- 


|| sation of the Ministers of the United States to 


France and England, respectively, between the 
Ist day of July, 1855, and the Ist day of Janu- 


\| ary, 1857. 


Mr. FOOT gave notice of his intention to ask 
Sue a bill amendatory of existing 
laws relating to the punishment of certain crimes 
| against the United States. 
BILLS INTRODUCED. 
Mr. TRUMBULL asked, and by unanimous 
| consent obtained, leave to introduce a bill (S. No. 
462) for the relief of William Wallace, of Illinois; 
which was read twice by its title, and referred to 
| the Committee on Pensions. 
Mr. CHANDLER asked, and by unanimous 
| consent obtained, leave to bring in a bill (S. No. 





|| 463) for the relief of Lewis Cass Forsyth; which 


| was read twice by its title, and referred, with his 
accompanying petition and papers, to the Com- 
mittee on Military Affairs and the Militia. 

Mr. CRITTENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
464) for the relief of Francis Dainese; which was 
read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 

Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
465) for the relief of Jane Perry; which was read 
twice by its title, and referred to the Committee 
| on Pensions. 

PAPERS REFERRED. 


On motion of Mr. JONES, it was 


Ordered, That the bills, resolutions, petitions, memorials, 
and other papers, presented since the commencemeng of the 
session to this day, and laid on the table, be severally re- 
ferred to the appropriate committees, as intended on their 
presentation. 


|| Onmotion of Mr. JONES, it was 


Ordered, That the joint resolution (8. No. 54,) for chang- 
ing the plan of the custom-house at Galveston, in the State 
| of Texas, be referred to the Committee on Commerce. 


On motion of Mr. JONES, it was 


Ordered, That the report of the Court of Claims on the 
claim of John Peebles; the claim of Thomas Allen; the 
claim of Nancy M. Johnson, administratrix of Walter R. 
Johnson ; and the claim of Emilie G. Jones, executrix of 
Thomas P, Jones, be referred to the Committee on Claims. 


On motion of Mr. JONES, it was 


Ordered, That the bill (S. No. 459) authorizing the Sec- 
retary of War to pay the expenses of Captain James Star- 
key’s company of volunteers, incurred by order of the Gov- 
ernor of the Territory of Minnesora; and the bill (8. No. 461) 
for the construction of a road from Fort Abercrom- 
bie, on the Red Biver of the North, to Seattle, on Puget 
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Sousd, in the Territory of Washington, be referred to the | 


Committee on Military Affairs and the Mititia. 
On motion of Mr. JONES, it was 


Oxdered, That the bill (8. No. 460) to authorize the es- 
tablishiment of a northern Pacific mail route be referred to 
the Committee on the Post Office and Post Roads. 


On motion of Mr. BROWN, it was 


Ordered, That the report of the Secretary of the Interior, 
communicated on the 10th of December, in compliance 
with A resolution of the Senate of the 25th of May last, 
containing statements showing all the expenditures from 
the Treasury for public and private purposes in the District 
om OColumma; the number of town lots originally owned by 
the United States in Washington, the number sold, and the 
sum for which sold, the namber reserved, and their value, 
the estimated value of individual property. and the value of 


| 


Government property, be referred to the Committee on the 


District of Columbia. 


A motion by Mr. Brown to print the docu- 
ment was referred to the Committee on Printing. 


ISAAC HOLLAND. 
I beg leave to submit the follow- 


Mr. BELL. 
Ing resolution: 

Resolved, That there be paid out of the contingent fund 
of the Senate. to the unmarried daughters of [sane Holland, 
jute Assistant Doorkeeper of the Senate, the sum of $150, 
for (anuers) expenses, and an amouut equal to one quarter’s 
solury of the deceased. 

[ believe this resolution only carries out what 
has heretofore been the usual practice of the Sen- 
ate on the oceasion of the death of any of its of- 
ficers. J suppose, however, that the resolution 
will go to the Committee on the Contingent Fund, 

The PRESIDING OFFICER. Under the 
rules, this resolution must be referred to the Com- 
mittee to Audit and Control the Contingent Ex- 
penses of the Senate. 


CHAPLAINS TO THE SENATE. 


Mr. BIGLER. I offer the following resolu- 
tion; and I ask that it may be now considered: 

Resolved, That the President of the Senate be authorized 
and sequested to invite such clergymen of the District of 
Columbia as the office may be acceptable to, to officiate as 
Chaplains to the Senate during the present session, and in 
such aiternation as may be agreeable to them. 

Mr. MASON. Ido not mean to object to the 
consideration of the resolution; but | suggest to 
the Senator who offers it the propriety of amend- 
ing it so as to confine it to officiating clergymen, 
because there are occasionally gentlemen here 
who are clergymen, but who are not officiating 
as such. 

Mr. BIGLER. 


modification. ‘lhe purpose can be accomplished 


by inserting the word “‘officiating’’ before ‘‘cler- | 


gymen.”’ 


The resolution, as modified, was adopted. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. MASON, it was 


Ordered, That the petition and papers in the case of 
Frederick Vincent, administrator of James Lecaze, sur- 
viving partner of the firm of Leeaze & Maliet, be with- 
dvawn irom the files of the Senate, and referred to the 
Committee on Revolutionary Claims. 


On motion of Mr. SHIELDS, it was 


Ordered, That the petition and papers in the case of Jo- 
seph Verbiski be withdrawn from the files of the Senate 
aud referred to the Committee on Military Affairs and the 
Militia. 


On motion of Mr. IVERSON, it was 


Ordered, That the petition of Samuel James, Ignatius 
Lucus, Uharies Tilley, and T. 8. Bingey, for compensation 
ax day watchman in the Navy Deparunent, on the files of 
the Senate with the adverse report thereon, be recommitted 
to the Committee bn Claims. 


On motion of Mr. IVERSON, it was 


Ordered, That the memorial of Charies J. Swett, pray- 
ing Compensavion as purser during the time he acted as 
such oy buard the San Jacinto, on the files of the Senate, 
be reidtred to the Conmnittee on Naval Affairs. 

On motion of Mr. SIMMONS, it was 

Ordered, ‘Vhat the petition of George G. Durham, pray 
ing Compensation tor services as clerk mn the Indian bureau, 


on the files of the Senate, be referred to tie Committee on 
Clabns. 


On motion of Mr. MASON, it was 


Ordered, ‘That Cyrus H. McCormick have leave to with- | 


draw his pelilion aad papers. 
REFERENCE OF THE MESSAGE. 


On motion of Mr. DAVIS, it was 


Ordered, Tivat so much of the President’s message and 
Accompanying documents as relates to military affairs, be 
reterred to the Commitee on Military Affairs and the Mili- 
tia. ; 


Qn motion of Mr. MASON, it was 
Ordered, ‘That so much of the President’s message as re- 


. lates to intercourse with foreign nations, be referred to the 


Coniumittee on Foreign Relations. 


TERRITORY OF ARIZONA. 


Mr. DAVIS. On account of the confused con- 
dition in which the bill originally introduced in 
regard to the Territory of Arizona, and the amend- 
ment reported from the Committee on Territories, 
appear to be, | move to recommit the subject of | 
the organization of the Territory of Arizona to | 
the Committee on Territories, with instructions 
to report a pill for the organization of that Terri- 
tory. I find the bill printed with a caption which, | 
I think, is erroneous as to the adoption, by the | 
committee, of the bill which was referred to it, 
and which I believe was not adopted-by it. To | 
get rid of the present confusion, I move to recom- | 
mit the whole subject to the Committee on Terri- | 
tories, with instructions to report a bill for the | 
organization of that Territory. 

Mr. COLLAMER. I wish that motion di- | 
vided. I have no objection to the subject being 
referred to the Committee on Territories, but I 
have objection to its being referred with any ex- | 
press directions. I wish the whole subject to be 
open to the committee. 

Mr. DAVIS. My motiow was to refer the sub- 


SE 


ject of the formation of a territorial government | 


tor Arizona back to the committee 
Mr. COLLAMER. I have no objection to 
that. 
Mr. DAVIS. With instructions to report a bill | 
for the organization of that Territory. 
Mr. COLLAMER. Un that I want a separate | 
vote. 


Mr. DAVIS. 





Well, sir, let the question be | 


|| divided. 


I have no objection to that | 


} 


j 
| 
| 
| 


| amendment to one bill, giving a judicial district 


no objection at all to trust the committee. If they 


i} 
| 


1 


| 


| the Legislature of New Mexico. 


| endar, and the effect of taking up the bill of the 


Mr. GREEN. I think it rather premature to 
instruct the committee. We ought to have the 
subject before us and consider it; but it would be 
an enunciation of the judgment of the Senate to 
give that instruction, and I think it wrong to pro- 
nounce that judgment in advance. I think it bet- | 
ter to refer the subject without any instruction. 

Mr. DAVIS. If will state the reason why I 
proposed the instruction. The committee have 
reported back, I think, twice, and we now have | 
a bill for the organization of the Territory, and 
another bill for the organization of a separate ju- 
dicial‘district there merely. If the object is to 
have a bill for the organization of the Territory, 
I thought it was well so to inform the committee; 
but ifthe committee did not fall into confusion, I 
certainly did under their action. 

Mr. GREEN. I beg leave to correct the Sen- 
ator. There was a bill introduced by the Senator | 
from California [Mr. Gwin] to organize Ari- | 
zona Territory, but the Committee on Territories | 
have never reported a separate bill to organize | 
Arizona as a Territory. They did report an | 


to this region and equalizing its representation in 
That is as far 
as the committee have heretofore gone, and now | 
they are open to receive any information on the | 
subjeet and to act according as they think the 
public interests require. 

Mr. DAVIS. If the committee object to hav- 
ing instructions for the reasons offered by the 
present chairman of the committee, 1 have no de- | 
sire to press the matter. The bill was printed 
with a caption stating that it had been adopted by 
the committee. If, however, it be not so, I have 


report back a bill for judicial organization mere- 
ly, it will then be in order to move a substitute. 
The PRESIDING OFFICER. Does the Sen- | 
ator withdraw his motion for instructions ? 
Mr. DAVIS. I have no wish to press it. I) 
simply move to recommit the whole subject to | 
the Committee on Territories. 
The motion was agreed to. 


ORDER OF BUSINESS. 


. 
Mr. GWIN. I move that the Senate now pro- 
ceed to the consideration of the bill (S. No. 65) | 





' to authorize the President of the United States to | 


contract for the transportation ofthe mails, troops, 
seamen, munitions of war, and all other Govern- 
ment service, by railroad, from the Missouri river | 
to San Francisco, in the State of California. 

Mr. SLIDELL. I desire to be informed as to | 
the state of the Calendar. If 1 understand it, 
there are several special orders now on the Cal- 





Senator from California would be to postpone 
them all. I waited with great patience during the | 
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December 13. 
last session for an opportunity for action upon 
two of those orders specially: one in relation to 
a modification of our neutrality laws; the other 
in relation to the banks of the District of Colum- 
bia. There were, however, other subjects of 
more engrossing importance, it seems, that occu- 
pied the attention of the Senate, and I had no 
opportunity of bringing these two measures that 
I considered very important, to the consideration 
of this body. 

The proposition of the Senator from California 
in relation to a Pacific railroad, oceupied a very 
considerable portion of the time of. the Senate 
during the last session; and it was then disposed 
of by what I considered a very decided vote. 
The Senate did not, at that time, think proper to 
entertain that proposition; it was laid on the table. 
Perhaps there may have since been a change of 
opinion on the part of some Senators, but | am 
not aware of it. 

But I wish to state that there are two subjects 
now having the preference as special orders, that 
1 think can be disposed of in a very short time. 
One is the consolidation of several resolutions in 
relation to the neutrality laws. Originally, a prop- 
osition was made to give a medal to Commodore 
Paulding for what was deemed his meritorious 
conduct in Nicaragua. An amendment was of- 
fered to that resolution by the Senator from Mis- 
sissippi, [Mr. Brown,] casting censure upon 
Commodore Paulding. Then a bill was reported 
by the chairman of the Committee on Foreign 
Relations, [Mr. Mason,] modifying our neutral- 
ity laws—making them more stringent than they 
now are. For that bill I offered,as a substitute, 
a resolution instructing the Commitiee on Foreign 
Relations to reporta bill which would give, under 
certain cjrcumstances, to the President the right 
of temporarily suspending those laws during the 
recess of Congress. It has already been dis- 
cussed, though not at length. Some gentlemen 
of the Senate may wish to speak on the subject, 
but Iam very well satisfied it can be disposed of 
in a day or two. 

Next we have the subject of the banks in the 
District of Coluntbia. Those institutions are 
now perfectly lawless. They are entirely be- 
yond the control of Congress or any other branch 
of the Government. They are acting not only 
without law, but in violation of law. Every in- 
dividual and every association of individuals has 
at this time an unrestricted right under the con- 
struction given to our laws by the courts of the 
District, to coin money in the District of Colum- 
bia. I consider that this is avery important ques- 
tion, and I ask if the Senate are prepared to give 
the go-by to these measures and occupy an indef- 
inite number of days during the short session for 
the purpose of re-discussing a proposition which 
last year they dismissed by a very decided ma- 
jority. Ihave stated my reasons. now for op- 
posing the motion made by the Senator from Cal- 
ifornia, and I should really like to hear some rea- 
sons for giving that measure the precedence over 
all others. 

Mr. GWIN. The Senator is mistaken in sup- 
posing that the Senate disposed of this question 
at the last session by a very decided majority. 
There was only a majority of two for postponing 
its consideration until the first Monday in De- 
cember—last Monday, On that day | called up 
the bill, and the Presiding Officer decided that it 
was in order; but, inasmuch as the President’s 
message was to be read on that day, ! did not 
then press it, and gave notice that 1 should call 
itup the nextday. I called it up on Tuesday, 
and the President of the Senate then decided that 
the 2ist joint rule prohibited either House from 
taking up, during the first six days of this ses- 
sion, any measure which was on the Calendar at 
the last session. I gave notice at once that, on 
the expiration of that period of six days, | would 
move to take-up this bill; and, accordingly, I have 
now made the motion. This bill was, by a vote 
of the Senate, made the special order for last 
Monday, and it is now up by that vote of the 
Senate, this being the earliest moment when it 
could be considered. ( 

The measures of which the Senator from Louis:- 
ana speaks were reported to the Senate long after 
this bill. Thenumbering on the bills shows clearly 
that Iam not violating the regular order of pro- 
ceeding in the Senate by urging the consideration 
of this bill. One of the bills to which the Senator 
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refers is No. 85, and the other No. 104. The bill | 


| 
| 


from the Missouri river to San Francisco, in the 


which I move to take up is No. 65. I do not wish || State of California. 


to intrude this question upon the Senate, but cer- 
tainly it is one that requires the consideration of 
this body. The Senator is mistaken in supposing 
that it was discussed at large during the last ses- | 
sion, It will probably be discussed at this session, 
if it be taken up, and | hope no collateral question 
will be allowed to interfere with it. I shall prob- 
ably sustain the measures of the Senator from 
Louisiana; but | desire the Senate now to proceed 
to the consideration of this bill, if they mean to 
pass a Pacific railroad bill during the session. Let 


postpone it by a side blow, and give it the go-by. 
‘This is an early period of the session, and we can 
now proceed to consider it without any injury to 
other public. interests. I hope my motion will 
yrevail. } 

Mr. SLIDELL. On that motion, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. MASON. I take it for granted that a rail- 
road cannot be made from the waters of the At- 
lantic to the Pacific ocean without the expenditure 
of a great deal of money—a very large sum of 
money, counting probably by hundreds of mil- 
lions, certainly by fifties of millions. Now, I 
submit to the honorable Senator from California, 
with that very laudable desire which actuates him 
to bring his State into communication with the 
Atlantic States, whether it would be expedient to 
press such a measure at this session? We have 
been admonished by the condition of the Treas- 
ury that it will be indispensably necessary to cut 
down the expenditures of this Government, as 
far as practicable at this session, unless we are 
disposed to go into the rujpous policy of increas- 
ing the taxes, when ther@ is every probability 
that within a year or two more we shall have 
again a redundant Treasury. I had hoped that 
Senators were prepared on all hands to unite in 
cutting down the existing expenditures as far as | 
practicable, and to accommodate themselves to a 
diminishing revenue. Amongst other consider- 
ations, if this measure should possibly be passed 
at this session, it would involve us in what I 
should consider a system of ruinous taxation on | 
the people in order to produce the’money. 

Mr. GWIN. That is the very question on 
which I join issue with the Senator from Virginia. | 
1 wish to reply to him onthat point. I can dem- 
onstrate, I think, that the Senator is entirely mis- | 
taken. I am prepared to do so, and that is the 
reason why I wish the subject considered before 
the Senate now. I am prepared to show, | think, | 
to the Senate and the country, and | hope to the 
satisfaction of the Senator hiniself, that the bill 
proposed will not require this enormous expend- 
iture of the public money. ‘That is the very rea- 
son why I wish it brought up s6 as to enable the 
friends of the measure to answer those objections 


prepared, as itis my duty as chairman of the com- 
mittee that reported this bill, to go into the argu- | 
ment to meet the assertions of the Senator. That | 
is the reason why I wish it brought up at this | 
early period of the session. | 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 18; as follows: 

YEAS—Messtrs. Bell, Bigler, Bright, Broderick, Came- 
ron, Chandler, Clay, Davis, Dixon, Doolittle, Durkee, 
Fitch, Fitzpatrick, Foot, Foster, Green, Gwin, Harlan, 
Iverson, Johnson of Tennessee, Jones, Kennedy, King, 
= Rice, Seward, Shields, Stuart, Trumbull, and Ward 

NAYS—Messrs. Allen, Bates, Benjamin, Brown, Cling- 
man, Collamer, Crittenden, Fessenden, Hamlin, Ham- 
mond, Hunter, Mason, Reid, Sebastian, Slidell, ‘'oombs, 
Wade, and Wilson—18. 


So the motion was agreed to. 


PACIFIC RAILROAD. 


The Senate resumed the consideration of the 
bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation 
of the mails, troops, seamen, munitions of war, 
and all other Government service, by railroad, 


A 


| 


Mr. GWIN. Mr. President, as chairman of 
the select committee which matured this bill and 
instructed me to report it to the Senate, lam called 
upon to open this discussion and invoke the grave 
and earnest deliberation of this body in its action 


| upon a question so replete with the most vital 


interest to the Confederacy. In again pressing 
this measure to, as I hope, a final and successful 
vote, I claim the indulgent ear of the Senate for 
the manner in which it presents itself, as well as 


| by the peculiar relations | hold to it, 
them at least proceed to its considcration; do not | 


This is the first Congress that has assembled 
since the great presidential contest of 1856. Three 
parties contended, in that memorable struggle, for 


| the control of the political destinies of this coun- 


try. 

The Democratic party, represented in national 
convention at Cincinnati, in June, 1856, adopted 
the following resolution: 

** Resolved, That the Democratic party recognizes the 
great importance, in a political and commercial point of 
view, of asafe and speedy communication through our own 
territory between the Atlantic and Pacific coasts of the 
Union, and thatit is the duty of the Federal Government to 
exercise ail its constitutional power to the attainment of 
that object, thereby binding the Union of these States ia 
indissoluble bonds, and Opening to the rich commerce ot 
Asia an overland transit from the Pacific to the Mississippi 
river and the great lakes of the north.’’ 

The Republican party also met in convention 
in June, 1856, in Philadelphia, and passed the 
following resolution: 

‘Resolved, That a railroad to the Pacific ocean, by the 
most central and practical route, is imperatively demanded 
by the interests of the whole country, and that the Federal 
Government ought to render immediate aud etticient aid in 
its construction, and, as an auxiliary thereto, the immediate 
construction of an emigrant route on the line of the rail 


| road.?? 





| from the constitutional power “ to declare war,”’ 
which were urged at the last session; and I am || 


The presidential nominees pledged themselves 
to the policy of building a railroad connecting our 
Atlantic and Pacific possessions with the aid of 
the General Government. I will not detain the 


|| Senate by reading the letters of the defeated can- 


didates of the Republican and American parties, 
but I will read that of the present Chief Magis- 
trate, as a brief, but one of the most powerful 
arguments in favor of this great measure, that 
has ever been penned: 
WHEATLAND, September 17, 1856. 

Srr: I have received numerous coimmunications from 
sources in California entitled to high regard in reference to 
the proposed railroad. As it would be impossible tor me to 


} answer them all, | deem it most proper and respectful to 


address you a general answer in your official capacity. In 
performing this duty to the citizens of California, | act in 
perfect consistency with the self-imposed restriction con 
tained in my letter accepting the nomination for the Presi 
dency, not to answer interrogatories raising new and differ 
ent issues from those presented by the Cincinnati conven- 


| tion, because that convention has itself adopted a resolution 


in favor of this great work. 

I then desire to state briefly, that, concurring with the 
convention, I am decidedly favorable to the construction of 
the Pacific railroad, and 1 derive the authority to do this 
and the 
constitutional duty “ torepelinvasions.”’ Inimy judgment, 
Congress possesses the same power to make appropriations 
for the construction of this road, strietly for the purpose of 


| national defense, that it has to erect fortifications at the 


mouth of the harbor of San Franviseo. Indeed, the neces- 
sity, with a view to repel foreign invasion from California, 
is as great in the one case as the other. Neither will there 
be danger from the precedent, for it is almost impossible to 
conceive that any case, attended bysucli extraordinary and 
unprecedented circumstances, can ever again oceur in our 
history. 

Yours, very respectfully, JAMES BUCHANAN. 
To B. F. Wasuninoron, sq., Chairman Democratic State 

Central Committee, California. 


The President did not stop here in his advo- 
cacy of Government aid in the construction of 
this great work. In his inaugural address, after 
referring to the constitutional authority which he 
makes so clear that no man can successfully com- 
bat it, he says: 

* Now, how is it possible to afford this protection to Cal- 
ifornia and our Pacific possessions, except by means of a 
inilitary road through the Territories of the United States, 
over which men and munitions of war may be speedily 


transported froin the Atlantic States to meet and repel the 
invader 7”? 


And adds: 


“It might also be wise to consider whether the love for | 


| 


the Union which now animates our fellow-citizens on the 
Pacific coast, may not be impaired by our neglect or refusal 
to provide for them, in their remote and isolated condition, 
the only means by which the power of the States on this 
side of the Rocky Mountains can reach them in sufficient 
time to protect them against invasion.’? 


He further enlarged on this pledge to the nation 
in his inaugural address, in the following emphatic 
language, in his first message to Congress: 

‘ Long experience has deeply convinced me that a strict 
construction of the powers granted to Congress is the only 
true, as well as the only safe, theory of the Constitution, 
Whilst this principle shall guide my public conduct, [ con- 
sider it clear that under the war-making power Congress 
may appropriate money for the construction of a military 
road through the ‘Territories of the United States, when this 
is absolutely necessary for the defense of any of the States 
against foreign invasion. The Constitution has conferred 
upon Congress power ‘ to declare war,’ ‘ to raise and sup- 
port armies,’ *to provide and maintain a navy,’ and to cail 
forth the militia to * repel invasions.’ These high sovereign 
powers necessarily involve important and responsible pub 
lie duties, and among them there is none so sacred and so 
imperative as that of preserving our soil from the invasion 
of a foreign enemy. The Constitution has, therefore, left 
nothing on this point to construction, but expressly requires 
that *the United States shall proteet each of them [the 
States] against invasion.’ Now, ifa military road over our 
own ‘Territories be indispensably necessary to enable us to 
meet and repel the invader, it follows as a necessary con- 
sequence not only that we possess the power, but it is our 
imperative duty to construct such a road. It would be an 
absurdity to invest a Government with the unlimited power 
to make and conduct a war, and at the same time deny to 
it the only means of reaching and defeating the enemy at 
the frontier. Without such a road itis quite evident we 
cannot * protect’ California and our Pacific possessions 
‘againstinvasion.’ Weeannot, by any other means, trans- 
port men and munitions of war from the Atlantic States in 
suflicient time suecessiully to defend these remote and dis- 
tant portions of the Republic. 

**Experience has proved that the routes across the isth- 
mus of Central America are at best but a very uncertain and 
unreliable mode of communication. But even if this were 
not the case, they would at once be closed against usin the 
event of a war with a naval Power so much stronger than 
our own as to enable it to blockade the ports at either end 
of these routes. After all, therefore, we ean only rely upon 
a military road through our own Territories ; and ever since 
the origin of the Guvernment, Congress has been in the 
practice of appropriating money from the public Treasury 
for the construction of such roads. 

“'The dithculties and the expense of constructing a mili- 
tary railroad to connect our Atlantic and Pacific States have 
been greatly exaggerated. The distance on the Arizona 
route, near the thirty-second parallel of north latitude, be- 
tween the western boundary of Texas, on the Rio Grande, 
and the eastern boundary of California, on the Colorado, 
from the best explorations now within our knowledge, does 
not exceed four hundred and seventy miles, and the faee of 
the country is, in the main, favorable. For obvious rea- 
sons, the Government ought not to undertake the work 
itselt, by means of its own agents. This ought to be com 
mitted to other agencies, which Congress might assist, either 
by grants of land or money, or by both, upon such terms and 
conditions as they may deem most beneficial for the coun- 
try. Provision might thus be made not only for the safe, 
rapid, and economical transportation of troops and muni- 
tions of war, but also of the public maiis. ‘Lae commercial 
interests of the whole country, beth east and west, would 
be greatly promoted by such a road , and, above all, it would 
be a powerful additional bond of union. And although ad 
vantages of this kind, whether postal, commercial, or polit- 
ical, cannot confer constitutional power, yet they may fur- 
nish auxiliary arguments in favor of expediting a work 
which, in ny judgment, is clearly embraced within the war- 
making power. 

‘* For these reasons IT commend to the friendly consider- 
ation of Congress the subject of the Pacific railroad, with- 
out finally committing myself to any particular route.”? 

His recent message goes even further than his 
previous declarations in favor of this great meas- 
ure. 

I have been thus particular in bringing before 
the Senate the solemn pledges of the Democratic 
national convention and the Democratic Presi- 
dent, in favor of the construction of this great 
national highway, because this body contains a 
large majority of the members of that party. Bat 
when | look round this Chamber, I see no mem- 
ber of the Senate who was not an earnest advo- 
cate of one of the three nominees for the Presi- 
dency in 1856, who did not then, and who does 
not now, profess allegiance to the parties which 
contended for supremacy in that contest, and 
whose party fealty, if not official honor, does not 


| require at least his earnest consideration of this 


important measure. On this side of the Chamber, 
among my Democratic associates, I see the men 
who le? the columns of the Democracy in this 


| last great contest in the popular forum, and I can- 


not but entertain the hope that, by their efficient 
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coéperation, in the language of the resolution of 


the Democratic national convention, ** the whole * 


constitutional power of the Government will be 
exercised’’ to build the Pacific railroad. 

It is not by the volition, merely, of any one Sen- 
ator, that this measure is called up before you; but 
as one of the great popular issues submitted to, 
and decided on favorably by the verdict of the 

veople in 1856, it now presents itself for judgment. 

herefore, without arrogating to myself any spe- 
cial credit in pressing for early action on this 
question, I nevertheless occupy peculiar relations 
to it, which will justify what may seem to be im- 
portunity on my part. It is now seven years 
since I gave notice to the Senate of my intention 
to introduce a bill for the construction of the Pa- 
cific railroad, was a member of the Committee 
on Territories when itschairman, the Senator from 
Ilinois, [Mr. Doveras,}] more than six years ago, 
under instruction from that committee, reported 
the first bill in favor of building the road, | have, 
on four occasions, been a member, and three times 
chairman, of select committees appointed by the 
Senate to consider the subject. The late lamented 
Senator from Texas, |[Mr. Rusk,] than whom this 
great project never had a truer or more efficient 
friend, as chairman of the first select committee, 
reported a bill which would have passed the Sen- 
ate by the change of a single vote only, and ata 
time when we had the certain assurance of its 
passage through the other House. 

The wisdom of our fathers, inspired as I believe 
they were in their labors, framed this Government 
with so many nicel y-adjusted checks and balances, 
that the greatest measures ever considered in Con- 
gress have often been decided by a single vote; 
and I cannot contemplate, without a pang of re- 
gret, that the most disastrous consequences may 
result to this country from the want of one vote on 
thatoccasion. Four years ago, a bill reported by 
me, as chairman of a select committee, was more 
successful, as it passed this body; but, owing to 
either treachery or bad management in the other 
House, it failed to become a law. 

If the necessity and beneficent effects of this 
measure were a matter of doubt, I should hesitate 
in thus earnestly urging action upon it; but is 
there a Senator who will rise in his place, and 
say that the construction of this road would not 
insure military protection, and add to the great- 
ness and glory of the Republic? The bitterest ene- 
mies of this measure in this body acknowledge 
it. Even the Senatorfrom Virginia, [Mr. Mason, ] 
in his speech against this bill-at the last session, 
admits that the building of this road ‘* is a desid- 
eratum,’’ and that “it would be fraught with 
great and beneficial results to the country if 
built,”’ 

This being admitted, I shall proceed to consider 
the most plausible objections to this bill. Itis 
contended, first, that Congress has no constitu- 
tional power to enact such a law; and secondly, 
that the grant of land is exorbitant, and the ad- 
vance of moftey or credit by the Government in 
aid of the road will be enormous. 

These are the general objections urged by those 
who oppose Government aid in any form, while 
other and more formidable difficulties eXist among 
the friends of the measure, growing out of sec- 
tional and local interests. 

The Senator from Virginia, [Mr. Mason,] 
whom I look upon as the most determined of all 
the opponents of the bill, says that the ‘* Gov- 
ernment is authorized to establish post offices and 
post roads and to carry the mails, but it has no 
urther authority on that subject.’ 

This bill does not propose that the Government 
shall build a road, or take stock or give money to 
build a road, but simply provides that the Pres- 
ident shall make a contract for the transportation, 
by railroad, of its mails, troops, seamen, and mu- 
nitions of war. 

That the Government has a right to provide 
for the carriage of the mails is not denied; but the 
difficulty raised is, whether it can contract to have , 
the mails carried in a certain manner. Now, this 
bill is founded on the principle, that the Govern- 
ment has the power to contract for the transporta- 
tion of the mails, and prescribe the mode. Such 
has been the practice since its organization. Con- 

ress directed that the mails should be carried on 
foot or on horseback, in a stage or a wagon, in the | 


first law oe offices and post roads, 
passed the 26th of 


ebruary, 1792. The same | 





| on the part of this Government. 
| is unfortunate for the Senator, as among the very 
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power was again conferred on the Postmaster 
General by the acts of May 8, 1794, and of April 
30,1810. Afterwards, as steamboats became the 
most rapid means of conveyance, authority was 


| given by the act of 3d March, 1825, to the Post- 


master General ‘* to have the mail carried in any 
steamboat or other vessel which shall be used as 
a packet.”’ 

jut as coaches succeeded post-riders, and steam- 
boats followed, so at last were railroads brought 
into competition with, and, whenever possible, 
superseded, steam vessels. By the act of July 7, 
1838, it was declared ‘* that each and every rail- 
road within the limits of the United States, which 


| now is, or hereafter may be, made and completed, 
| shall bea post route; and the Postmaster General 
| shall cause the mail to be transported thereon,”’ 


under certain conditions. 
By the act of July 2, 1836, it was made the duty 


| of the Postmaster General, ** before advertising 
| for proposals for the transportation of the mails, | 
| to form the best jadgment practicable as to the 


mode, time, and frequency of transportation on each 


| route, and to advertise accordingly.”’ 


It will thus be seen that it has “been the prac- 


| tice of the Government from its origin, to author- 


ize contracts to be made for the conveyance of the 
mails, so that they might be transported in such 
manner as the Postmaster General might elect. 
Sut the honorable Senator from Virginia [Mr. 
Mason} is fruitful in objections. He not only in- 
timates that Congress has no power to authorize 
the President to contract for the transportation 
of the mails by railroad to the Pacific, as contem- 
plated by this bill, but he says, ‘* itis inteaded 
to invite, upon the bonus held out by the bill, op- 
erators from some quarter to construct the road;”’ 
and here is ** the commencement of a new policy 
*» ‘The argument 


first acts of Congress on this subject, approved 
the 3d of May, 1802, it is declared in its third 
section: 


* That forthe better and more secure carrying of the mail 
of the United States on the main post road between Peters- 


| burg, in Virginia, and Louisville, in Georgia, the Postmas- 


ter General shall be, and hereby is, authorized and directed 


| w engage and contract with private companies, or adven- 
| turers, for carrying the mail of the United States, for a term 


of time not exceeding five years,in mail coaches Or stages, 
calculated to convey passengers therein: Provided, Thatthe 
expense thereof shall not exceed a sum equal to one third 
more than the whole of the present expense for carrying 
the mail on such road on horseback.*? 


It will be seen that, by this act, the contract 
was to be given to ** any private companics or ad- 


venturers,’’ not only to carry the mail in coaches, | 
but to provide for passengers; and a bonus of | 


one third more than was paid for horseback trans- 
portation was allowed for these additional facil- 
ities in transporting the mails and passengers. ] 
submit to that Senator whether, after his State 


has had the benefit of the laws which required 


the mail to be carried in a prescribed manner at 


increased rates, not only in reference to speed, | 
but tothe accommodation of passengers, is itequal | 


and exact justice to question the power of Con- 


_ gress to granta like benefit to California? There 


is another peculiarity about this law. Itdoes not 


burg and Louisville, but that the mail was trans- 
ported on horseback; so that Congress offered im- 
ducements to ‘*adventurers’’ to put coaches on 
the road suitable for passengers. 

Now, what more do we ask than that Congress 
shall authorize the President to contract for the 
transportation of mails to the Pacific by railroad? 
We do not propose that the Government shall 
build the road: far from it; we only offer induce- 
ments for private capital to undertake its construc- 


|} tron, 


Hence, I submit, that, under the Constitution, 
Congress has power to authorize the President to 


| contract in any preseribed way for the transpor- 


tation of the mails. Having the power to contract, 
the power necessarily exists to make payment, 


and the quantum of compensation is a matter for || 


congressional discretion. 
It is therefore apparent, that, as a postal ar- 
rangement, there is power to pass this bill; but 


the argument becomes stronger, if possible, under | 
the constitutional power to provide for the com- | 


mon defense. It is constitutional to raise and 


equip = and to mold and cast cannon; and | 
denied, even by the Senator from | 


it will not 








| argument. 
sideration is, that the only aid asked from the 


| sections of land. 
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| troops, supplies, and munitions of war, from one 
| part of the country to another. If constitutional 


to transport them, ts there, then, anything to limit 
the power of Congress as to the mode or manner 
of doing so; or of making contracts in advance 
for their transportation? The question is too 
plain for argument or illustration. 

The opponents of this bill, when forced to re- 
cede from opposition upon constitutional grounds, 
attack it on account of the immense cost it will 
entaf upon the Government. Anexamination of 
its provisions will show how littl foundation 
there is for this objection. 

It is proposed to give alternate sections of land 
for twenty miles on each side of the road. The 
policy of granting land to aid in the construction 
of railroads is too well established to need an 
argument, and the only objection that need be 
noticed is as to the quantity of land granted. 

It will be observed, in the first place, that the 
land without the road is utterly worthless, and 
would not, perhaps for acentury or more, produce 
to Government enough to pay the expenses of 
surveying and selling it; and next, itis obvious 
that the building of this road is an event that our 
Government, for political reasons, desires, and 
that we only seek to invite private capital to be 
invested for our benefit. There isnot much sur- 
plus capital in the country; and in order to induce 


| its investment in great and untried undertakings 


like this, we must offer proper encouragement, 
[ shall presently show that the grant of land by 
the bill is the only contribution by the Govern- 
ment to the work. 

Senators have spoken about the immense ex- 
penditure of money which by this bill would be 
entailed upon the Government. TI most wnequiv- 
ocally deny that the Government will in any manner 
risk the loss of one dollar, if it passes. Ll ask the at- 
tention of those Senators who are prevented from 
favoring the measure by the fear it will become 
a burden upon the Treasury, to this part of my 
The proposition submitted for con- 


Government is simply a donation of the alternate 
It isgrue that the bill proposes 
that the Government shall advance $12,500 per 
mile in bonds to the contractors, as soon asa sec- 
tion of twenty-five miles shall be completed—that 
is to say, when ‘* twenty-five miles of the road 
is made and put into successful operation,’’ then 


' the Government shal] loan to the contractors at 


five per cent. interest, $302,500 in bonds. The 
loan is not to be made until the section of twenty- 
five miles is complete and in running order; then 
the Government advances, for the first time, 


| $302,500 in bonds, and patents three fourths of 
the alternate sections of land. 


Now, before an advance of a dollar in bonds 
can be made, twenty-five miles of the road must 
be built. Then the Government pledges its credit, 
and acquires a lien or mortgage upon the road 
for the fulfillmentof the whole contract. Suppose 
the contractors, after receiving the $302,500 in 
bonds, and the lands, should fail: then the Govern- 


_ment would take possession of the road, which 


| must have cost the contractors probably $40,000 
appear that stages were running between Peters- || 


per mile, or an aggregate of $1,000,000. In other 
words, to obtain the loan of $302,500 in bonds, the 


contractors give the best security, amounting to 


$1,000,000, that they will repay the money. Even 
if the contractors, after obtaining an advance, 
were to fail, the Government would be benefited 


| kt would then have one fourth of the lands, and 


twenty-five miles of the road, complete, equipped, 


/and in running order; which must be worth, in- 


cluding the rolling stock, over a million dollars; 
by turning over which, it would be enabled to 
enter into a new contract upon equally, if not 


‘| more, favorable terms for the other sections. 


How, then, can the Government lose money? 
It is easy for Senators to assert that the pas- 
sage of this bill would cost the Government 
$100,000,000, and then inveigh against the magni- 
tude and extravagance of the expenditure; buta 
candid and full consideration requires the bill to 
be judged by its own provisions, and not by the 
loose interpretation of its opponents. 

The illustration adopted has been of the oper- 
ation of the bill upon one section.of the road; but 
it would work in the same manner upon any num- 
ber that might be built. The principle of the rule 
is, that upon every dollar in bonds advanced by 


Virginia, that it is constitutional to transport |! the Government, security will be given by the 
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contractors, in the ratio of more than three to 
one; and that itis for the pecuniary interest of 
the Government that the contractors should fail in 
their contract, as by the failure it would acquire 
so much of the road as had already been con- 
structed, and would thus be enabled to enter into 
more advantageous contracts for the remainder. 

The Government is to be repaid its bonds, with 
interest, by the performance of mail service, at a 
rate not to exceed $500 per mile, and by the trans- 
portation of military and naval supplies, troops, 
and seamen, at rates not exceeding, iu times of 
yeace or war, those which may have heretofore 
feat paid for similar service. 

It may be urged as an objection to this bill, 
that the $500 per mile for carrying a daily mail, 
both ways, will add to the expense of the Gov- 
ernment in transmitting its mails to the Pacific 
coast. ‘These mails are now carried both ways 
semi-weekly, weekly, semi-monthly, and month- 





ly; not a daily-mail line exists. The annual ' 


compensation for carrying the mail by the present 
lines is as follows: 

Ocean service from NewYork and New Orleans, 
via Panama, to Oregon and California, $738,250. 

Overland mail from San Antonio, Texas, to San 
Diego, California, $149,800. 

This contract expired on the Ist of the present 
month, after which the sum of $90,668 is to be 
paid until the Ist January, 1859; and from that 
time, in consideration of extra services to be per- 
formed in connection with the great overland mail 
from St. Louis and Memphis, $196,448 per an- 
num is to be the remuneration. 


These are semi-monthly. Then we havea semi-_ 


weekly overland mail from Memphis and St. 
Louis, via El Paso, to San Francisco, $600,000. 

Then we have the w@kly route, by overland, 
from St. Joseph to Salt Lake, and thence to Pla- 
cerville, $320,000. * 

Then we have the monthly route from Kansas 
city, via Albuquerque and ‘l’ejon Pass, to Stock- 
ton, $90,000. 

And finally, the semi-monthly route from New 
Orleans to ‘lehuantepec, $250,000. 

This sum is for connecting with the Pacific 
mail steamships at Ventosa bay; or, if they carry 
through, on their own account, to San Francisco, 
$286,000. : 

This great expenditure of $2,200,000, is not 
chargeable to California alone. The ocean steam 
lines represent the great commercial interests, 
equally divided between the Atlantic, the Gulf of 
Mexibe and the Pacific; and the overland mails 
manifest the unfinished link of connection in all its 
varied forms between the Pacific coast and the 
northwestern and southwestern States. In no 
more imposing aspect can the great importance and 
value of California to this Confederacy be present- 
ed than by the contemplation of these numerous 
lines of intercommunication between that State 


and the rest of the Union—girdling the American | 
continent atsix different points, passing over equa- | 


torial regions, or struggling through the eternal 
snows of a northern lautude. 

Sir, the inconsiderable and feeble political influ- 
ence of a single State on the Pacific could never 
alone have caused the establishment of these ex- 
pensive mail routes; but the statesmen charged 
with the administration of the Government were 
compelled to listen to and meet the demands of 
the commercial States of the Atlantic and the Gulf 
of Mexico; and the stock-raising and agricultural 
States of the Northwestand South west to have the 
mails carried by these great highways to the 
Pacific. 

And, sir, I cannot refrain from saying to the 
Senator from Virginia, [Mr. Mason,] that when, 
as he intimates, the effort shall be made to sepa- 
rate California from the rest of the Union, if she 
insist that the Government shall aid in building 
this road as the possible condition of her remain- 
ing in the Confederacy, these same sovereign and 


powerful States which have demanded of this || 


epee 








| be carried daily instead of semi-weekly, weekly, 
semi-monthly, and monthly, as at present, and 
in one fourth of the time required for the present 
transit. I will hereafter show that the saving to 
the Government in the military transportation 
will be infinitely greater than in the postal ser- 
vice, while the efficiency in both will be increased 
a hundred fold. 
Having demonstrated, as I conceive, that under 
the provisions of this bill, the Government will 
never be called on to advance its credit for one 


dollar to aid in the construction of the road with- } 


out treble security, and that, in case the road 

| should be built, while rendering increased and 
more efficient postal and military service, it will 

save millions annually to the national Treasury; 
I now propose to consider whether the prospective 
advantages that will result from its construction 
will compensate the Government for its land 
grant, 

In the progress and maturity of a nation, there 
is a gradual system of growth and development 
for which its statesmen should make timely and 
ample preparation. It is a matter of pride with 
us to contemplate the present expansion of the 


+ Republic, but let us not be forgetful of the cause 


and means of our greatness. Accident has not 
enveloped us in the splendid reality of the present. 
Chance did not plant the seeds of our national 
prosperity, nor has it guided us along the path 
of empire. If we have extended our boundaries 
| beyond the Mississippi, it is not because a blind 
caprice has led us there to track the buffalo in his 
wilds; and if in our progress we have crossed the 
tocky Mountains, it is not because our adven- 
_turous pioneers had discovered the golden wealth 
sparkling in the bosom of California; but we must 
| trace the cause to the great statesmen, who in the 
infancy of our political existence, framed with 
planetary symmetry our form of government, and 
inaugurated the policy in its administration which 
has resulted in our present greatness. Occupying 
a narrow strip of the North American continent, 
bounded by the lakes and the Alleghanies, the 
population not greater than that of the State of 
New York at present, they created a nation, and 


1 dollars annually, Not only this, but they will y 


gave it the significant name of United States of | 


-Imerica, thus manifesting the spirit with which 
they regarded a future, when the distinction of 
a northern and southern America should be ob- 
literated under the expanding influences of the 
admirable system of government they called into 
existence. From the Declaration of Independ- 
ence, and the adoption of the Constitution, that 
policy has prevailed in every step we have taken. 
The first was to obtain the free navigation of the 
| Mississippi river, and extend the boundaries of 
the Republic to the Gulf of Mexico; and hence 
Louisiana and Florida were purchased, and Texas 
annexed. The next step was to extend our west- 
ern boundary tg the Pacific Ocean. 

As early as Tints. 1803, Mr. Jefferson, the 
greatest of the great statesmen who favored this 
_ policy, called the attention of Congress to the ex- 

pediency of examining the vast country west of 

the Mississippi, and fronting on the Pacific ocean. 

Congress gave its approval by authorizing the 
| expedition of Lewis and Clark to explore regions 
where we had no territorial rights, but which the 
statesmen of that day perceived must necessarily 
belong to usin the future. In 1835, General Jack - 
son offered Mexico $5,000,000 for a line of bound- 
ary between the two Republics that would em- 
brace the bay of San Francisco within our limits; 
and in 1844, Mr. Calhoun, then Secretary of 
State, renewed the offer, increasing the sum to 
$10,000,000. There was one question during the 
Mexican war upon which all parties agreed, and 


= 


(| that was that it should not close without the ces- 


Government the expenditure of millions of dollars | 


annually in the mail service to the Pacific, im- 
perfect as it is, willfraternally group:around Cali- 
fornia and bid her remain among them. 

Coming back to the question whether the rate 
of $500 per mile for a daily mail each way, as 
provided for in this bill, is an exhorbitant allow- 
ance, it will be perceived that the expense of 
transporting those mails, if the railroad is con- 


sion of California to the United States. Indeed, 
I have little hesitation in saying that no Admin- 
istration would have dared to make a treaty of 

eace without incorporating California into the 

nion. What gold could not purchase, we ac- 
quired by the sword. The Russians have a prov- 
'erb that the road from St. Petersburgh to Paris is 

by the way of Constantinople. Our road to Cal- 
| ifornia was by the city of Mexico, and so impa- 
| tient were we in securing that great prize, that we 
spent but a brief space of time on our way. When 
again (if ever) we shall reach the halls of the 
Montezumas in our course of empire, we may 


Strueted, will be diminished at least a million '' tarry there for a longer period. 
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Thus, Mr. President, in the fifty-ninth year 
after the adoption of the Constitution, we reached 
the second great era in the development of our 
It has taken us but litde more than 
half a century to make ours an ocean-bound Re- 
public, eastward and westward; and who can tell 
where the flight of our eagles shall be stayed to- 
ward the Arctic and Antarctic before the close of 
the yet unconsamed century! 

Our fathers sought this expansion of our limits 
in order that we might derive all the advantages 
that would result from ag unrivaled geographical 
position. They have passed away, and we a suc- 
ceeding generation find ourselves in the posses- 
sion of the vast empire which they projected but 
never enjoyed. What shall we do with it? The 
honorable Senator from Virginia (Mr. Mason} 
says that we shall do nothing with it, and that, 
sooner than give the aid of the Government in the 
construction of a railroad which is indispensable 
to cement the Republic and make us one people, 
he will permit the Pacific coast to be lost to this 
Confederacy. His language was so emphatic, 
and his declarations so extraordinary cad tant. 
ling, that | might be accused of misrepresenting 
him unless | use his own words. In the discus- 


sion of this question, during the last session, he 
said: 











* But if the Senator [Mr. Gwin] means to present this 
alternative, that we must either part with California or 
change and destroy the fabric of this Government in order 
to build a railroad to connect with them, with every regret 
to part with the country of the honorable Senator, I should 


be constrained to say it must go.”’ 

Does this bill ** change and destroy the fabric 
of this Government”’ by simply proposing to au- 
thorize the President to contract for the transpor- 
tation of the mails and munitions of war by rail- 
way to California? The Senator from Virginia 
cannot successfully contend that this proposition 
in unconstitutional, for that question has been 
settled by a weight of authority not to be re- 
sisted. Then how does it change and destroy the 
fabric of the Government? ‘The Constitution, 
which is the Government, is unimpaired aad un- 
touched, as full of vigor and vitality, to carry into 
effect this law, as any other that has been passed 
by Congress since the Constitution was formed. 
Then where is the danger? It must be the ex- 
pense which the Senator imagines the Govern- 
ment will incur if this bill passes. I have, as I 
think, demonstrated that the Government ad- 
vances no money that will not be amply secured. 
3ut does the Senator count the value of this 
Union by the amount of dollars and cents that 
must be necessarily ex pended to give security and 


protection to all parts of the Republic in time of 


war? I hope not. Letthe Senator permit me to 
remain in the belief that he would not, even for 


| hundreds of millions of dollars, be willing to see 


our flag hauled down on the Pacific, and six hun- 
dred thousand American citizens become aliens 
to this Republic. 

Is the value of California to this Union to be 
estimated by dollars and cents? If in order to 
obtain the passage of laws necessary for her de- 


| velopment and protection, we are required to 


prove that we give more than we receive, that we 
are no burden to this Government, it would be 
no difficult task to perform. We are loyal to the 
Union, we know its value, and we feel a patriotic 
pride in being one of its integral parts. We are 
as loyal and devoted to it, as were the thirteen 
colonies to the British crown, when George 
Washington rode by the side of General Brad- 
dock in his advance upon Fort Duquesne; and 
sir, will this august body, by neglect and injus- 
tice, produce the same change in us as was man- 
ifested by the thirteen colonies toward the British 
Crown, as illustrated by the same patriot Wash- 
ington, when he received the sword of Cornwallis 
at Yorktown? 

Profane history presents no parallel to sbaget- 
icy indicated by the honorable Senator from Vir- 
ginia in regard to the acquisition of California. 
Yet there is an illustratien of it to be found in the 
sacred volume, where the unfaithful servant, af- 
ter receiving a talentof gold, buried it in the earth, 
and there left it unproductive, for which he mer- 
ited and received the sharp reproof of his master. 

We are the successors of the great statesmen 
and founders of the Republic, who inaugurated 
the policy which has enlarged our boundaries and 
made us one of the most prosperous and power- 
ful nations on the globe. In order to 
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level with our great responsibility to the past, to | 
the present, and to the future, we must place 











be vain; and the next resource would be to accumulate son} in reference to the Pacific railroad, it Seas 
there such amount of stores and supplies as would suffice | << a desideratum;’’? and what was the result of 





















































; during the continuance of the contest, or until we could . ° 

ourselves far above the ephemeral questions of pi ghee mee yep Assigning but a moderate limit | “oe When Nicholas stretched forth his hand c 
the day, petty local and sectional psiroeseons and || to this period, the expense would yet be enormous. The | to pluck the prize coveted for generations by his ct 
enfeebling abstractions that would favor a war wiper ay ae _ Tae eed eee mae | ancestors and threw his gauntlet in the face of t! 
~j : “8 ta a e on the largest scale, and the cost of placing supplies : . it 

that gave us an empire, and lose that empire un- | tire for five years would amount to nearly one hundred Europe, for the want of this railroad he was forced 
der the delusion that giving it military protection | mijlion dollars. | by England and France to abandon his advance P 
and promoting its prosperity would impair the “In many respects the cost during peace would be equiv- | upon Constantinople and repel the invasion of his Is 
Snir *( fabric of our Government.”” eee — a anata / own territory on the Black sea. Although Vic- : 
es at . 2 as i articles oul end erit perhaps impracticable to pu pro- | . . ; . P 
Our first and great duty is, by providing the | yisons in depot for such a length of time ; and in anyease, | t0TI0US, the allied army was decimated by its ¢ 


most rapid means of intercommunication between 
its extremes, to consolidate the Republic. We 
know not when our country may be precipitated 
into a foreign war; and if, with a great naval 
power, the result must be disastrous, and the prize 
—the only material result of the expenditure of 
$200,000,000 in the Mexican war—now in our 
waceful possession, be exposed to fearful peril. 
low could we keep open communication with 
California in case of such a war? The transit 
routes of Panama, Nicaragua, and Tehauntepec, 
and every American port on the Pacific coast, 
if the nation with which we were at war had 
a more powerful and efficient navy than ours, 
would be blockaded. All our present overland 
routes are insecure; and it was but the other day 
that on@of our own Territories, through which 
the most traveled of the routes passes, was in 
open revolt against the Government. That I may 
not be considered as overrating the difficulues 
and dangers of our position, in order to gain sup- 
port to this measure, | will quote an authority 
that will commend itself to the members of this 
body. I read from the report of the late Secre- 
7 of War, now a Senator from Mississippi, 
{Mr. Davis.] In commenting upon the Pacific 
railroad surveys, he says: 


* The facts developed by these surveys, added to other 
information which we possess, suggest some Considerations 
of great interest, with regard to our territory on the Pacific. 
They exhibit it as a narrow slope of an average width of 
less than one hundred and fifty miles of cultivable land, 
skirting the ocean for a distance of one thousand miles, 
rich in those mineral productions which are tempting even 
beyond their value, and which would be most readily turned 
to the use of an invader; drained by two rivers of wide 
epread branches, and with sea-ports lying so directly upon 
the ocean thata hostile fleet could commence an attack 
upon any one of them within a few hours alter being des- 
cried from land; or, if fortified against attack, so few in 
number that comparatively few ships would sutlice to block- 
ade them. 

“This territory is not more remote from the principal 
European States than from those parts of our own country 
whence it would derive its military supplies, and some of 
those Stutes have colonies and possessions on the Pacific 
which would greatly facilitate their operations against it. 
With these advantages, and those whict the attacking force 
always has, of choice of time and place, an enemy possess- 
ing a considerable military marine could, with comparative- 
ly little cost to himself, subject us to enormous expenses, in 
giving to our Pacific frontier that protection which it is the 
duty of the General Government to afford. 

“In the first years of a war with any great maritime 
Power, the communication by sea could not be relied upon 
for the transportation of supplies from the Atlantic to the 
Siates. Our naval peace establishment would not furnish 
adequate convoys for the number of storeships which it 
wouid be necessary to employ; and storeships alone, laden 
with supplies, eould not undertake a voyage of twenty 


there would be deterioration amounting to some million dol- 
lars per year. 

* "These considerations, and others of a strictly military 
character, canse the Department to examine with interest 
all projects promising the accomplishment of a railroad 
communication between the navigable waters of the Mis- 
sissippi and those of the Pacific ocean. As military opera- 
tions depend in a greater degree upon rapidity and certainty 
of movement than upon any other circumstance, the intro- 
duction of railway transportation has greatly improved the 
means of defending our Adantie and inland frontiers ; and 
to give us a sense of security from attack upon the most ex- 
posed portion of our territory, it is requisite that the facility 
of railroad transportation should be extended to the Pacific 
coast. Were such a road completed, our Pacifie coast, in 
lieu of being further removed in time, and less accessible to 
us than to an enemy, would be brought within a few days of 
easy communication, and the cost of supplying an army 
there, instead of being many times greater to us than to him, 
would be about equal. We would be relieved of the neces- 
sity of accumulating large supplies on that coast, to waste, 
perhaps, through long years of peace ; and we could feel 
entire confidence that, let war come when and with whom 
it may, before a hostile expedition could reach that exposed 
frontier, an ample force could be placed there to repel any 
attempt at invasion.’ 


lor more than seven years my humble efforts 
have been exerted to induce the Government to 
aid in this important work. Ihave told you that 


/every year’s or was dangerous; and that the 


time of peace and prosperity could not be more 
fitly employed than in devising some plan, and 


vigorously prosecuting it, to connect the Missis- + 
| sippi valley and the Pacific by railroad. 


But my 
counsels have fallen upon heedless ears; and even 
the friends of the measure have said, we can wait. 
And what is the result?) Does any Senator be- 
lieve that if this road had been commenced—I will 
not say finished, but reasonably advanced—our 
army would have spent last winter in the snowy 
gorges of the mountains in front of Echo Cafion; 
or that during the last spring, from every part of 
the country, flashing bayonets would have been 
concentrating upon rebellious Utah? Before the 
Ist of July next, our expenditures, on account of 
the Mormon difficulues, will have approached, if 
they do not equal, the $25,000,000 it is proposed 


by this bill to loan the contractors to build the 


road; every dollar of which would have been saved 
by its commencement and vigorous prosecution 
in 1853. 

There is another reflection forced upon us. 
Spread over the immense territory through which 
this road will pass, ream at least two hundred 
thousand wild Indians, who are always ready to 
commeénce hostilities. ‘The history of our countr 
shows, that, as our frontier settlements apetaaah 
their hunting grounds, wars ef extermination 
have raged. If these wild natives of the plains 


| rigors of a Crimean winter. 


| effective for t 
| cation. 


| progress. 


| Bosphorus lost, perhaps forever. 


"| had won the battle of Waterloo. 


battles with the splendid armies of Russia and the 
Possessed of a line 
of easy and rapid communication by sea, the allies 


| poured in constant reinforcements to replenish 
| their exhausted legions. 
' thecondition of Russia? Possessed of any amount 


But how different was 


of physical force, with armies thoroughly organ- 
ized and eonper she was unable to render them 
1e want of a rapid line of communi- 


Such were the difficulties in supplying the Rus- 
sian army, that though within a few hundred 
miles of the Ukraine, the granary of the world, 


| absolute want frequently checked its operations. 


Immense sums of money were expended by the 
Emperor to transport supplies for the garrisons 
and protecting army of Sebastopol; yet the ex- 
penses, losses, and difficulties were such, that the 
allies were able to purchase suppliesin New York, 
and even Chicago, and transport them to the Black 
sea at less cost, and with more certainty and dis- 
patch, than the Russians could transport by land 
their provisions from the interior, a distance of 
only a few hundred miles. 

“he present Emperor has learned wisdom from 
the lesson taught his predecessor, and has con- 
tracted with private parties for the construction of 
railroads from Moscow to the Black sea, and 
from the same point to all the important outposts 
of the Empire, guarantyjng five per cent. divi- 
dends upon the capital invested. The Russian 


| Government has learned from disastrous experi- 


ence its vulnerable points, and it is covering them 
in such a manner that when again, if ever, the 
Emperor marches his armies upon Constantino- 
ple, the combined world in arms cannot stop his 
3y the delay in constructing this rail- 
road from Moscow to Odessa, the power and pres- 
tige of Russia was )roken in the late war, and the 
golden prize that glittered on the banks of the 
An ingenious 
author has written a work describing what might 
have happened, if certain great events had trans- 


| pired otherwise than as they really did. He has 


speculated, among other things, as to how changed 
the destiny of Europe would have been if Napoleon 
But, sir, that 
contingency sinks into insignificance by the side 
of the great events that would have transpired in 
the last few years, if St. Petersburgh and Sebas- 
topol had been connected by railroad. The Black 
sea would have become a Russian lake, and the 
Dardanelles a Mediterranean Cronstadt. 

We are indebted to good fortune and not states- 
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thousand miles, passing numerous nentral ports, where AM || wore to break outinto open and undisguised war- | manship that we have not as well as Russia paid 

enemy's armed vessels, even of the smallest size, might lie 5 | “ Sota 

in wait to intercept them. fare, twenty thousand troops could not guaranty | the penalty of inactivity. It wasa probable event 
* The only line of communication, then, would be over- | protection to these frontier settlements, and keep | when an English Minister was dismissed from 

land; and by this it would be impracticable, with any . 


means heretofore used, to furnish the amount of supplies 
required for the defense of the Pacific frontier, At the 
present prices over the best part of this route, the expense 
of land transportation alone, for the annual supplies of 
provisions, clothing, camp equipage, and ammunition for 
such an army as it would be necessary to maintain there, 
would exceed $20,000,000 ; and to maintain troops, and 
earry on defensive operations under those circumstances, 
the expense per man would be six times greater than it is 
now; the land transportation of each field twelve. pounder, 
with adee supply of ammunition for one year, would cost 
oe; of each twenty-four posoder and ammunition, 
009, and of a sea-coast gun and ammunition, $12,000. 
transportation of ammunition for a year for one thou- 
sand sea-coast guns would cost $10,000,000. But the ex- 


pense of transportation would be vastly increased by a war; | 


and at the rates that were paid on the northern frontier 
during the last war with Great Britain, the above estimates 
would be trebled. The time required for the overland jour- 
ney would be from four to six months. In point of fact, 
however, Supplies for such an army could not be trans- 
ported across the continent. On the arid and barren belts 
to be crossed, the limited quantities of water and grass 
would soon be exhausted by the numerous draught ani- 
mais required for heavy trains, and over such distances 
forage could not be carried for their subsistence. 

**On the other hand, the enemy would send out his sup- 
plies at from one seventh to one twenticth the above rates, 
and in less time—perhaps in one fourth the time—if he 
should obtain command of the isthmus routes. 

* Any reliance, therefore, upon furnishing that part of our 
frontier with means of defense from the Atlantic and inte- 
rior States, after the commencement of hostilities, would 


oe | 


open the overland communication with the Pa- 
cific; whilst the expenditure in money would 
reach astounding figures. As the result of the 
building of this road, strong and numerous settle- 
ments would be formed along its line and branches, 
which, in connection with the rapid movement of 
a few troops, would overawe and keep the Indians 
eg Senators to reflect that we have not 
yet paid for one campaign of volunteers in Oregon 


and Washington Territories, which, by the re- 


port of our own Army officers, amounts to more 
than five million dollars; and the expense of this 


year in the same Territories, in suppressing In- | 


dian hostilities by the regular Army, will fall but 
little, if any, short of that sum. 


In addressing the Senate upon this subject in 
| 1853, among other evidences indicating this to be 


the age of gigantic progress, I called attention to 
the fact that the Emperor of Russia proposed to 
connect, bya railroad, St. Petersburgh with Odes- 
sa, on the Black sea. That enlightened and ambi- 
tious monarch projected this scheme as a means 


| of assuring the integrity and advancing the great- 


ness of hisempire. Its execution was postponed, 
although none doubted its wisdom. It was ad- 


mitted that the road was necessary; that, in the | 
language of the Senator from Virginia [Mr. Ma- | 


~— 


Washington, that the same fleets which blockaded 
Sebastopol would have sailed for San Francisco. 
Nor is it rash to speculate on the contingencies of 
war between the United States and Great Britain 
or France. The points of contact are numerous. 


_Commefcial interests clash more than the pur- 


suits of ambition, and we have greater cause of 
rivalry, with one or both of these great Powers, 
than Russia ever had. In eet renee peace 
prevailed throughout Europe, and nothing short 
of insanity would have predicted the great war 
that is but recently closed. Yet, sir, in that short 
space of time the peace of the world has been 
broken, fierce wars have raged, great battles have 
been fought, again succeeded by peace, and the 
great allies who warred side by side on the shores 
of the Black sea, now regard each other mena- 
cingly across the British channel. All these great 
events have transpired in less than ten years; and 
who can tell what a like period may bring to us. 
Let us gather wisdom from the disasters of Rus- 
sia, and profit by the lesson which the late rebel- 
lion in Utah has taught us, and no longer of 
pone the commencement of this great work,which, 
when completed, will relieve us from the perils, 
not only of foreign aggression, but of domestic 
insurrection ahd intestine wars. 
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When we take into consideration the politica 
commercial, and agricultural interest of the whole 
country that will be benefited by the building of 
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| 


history of the —— for the last ten years. Dan- 
ger and death stand sentinels upon all of these 


this road, it is manifest and rank injustice to treat |, lines of travel, and exact a mournful tribute. At 


it merely as a California question. A State ex- 
porting an annual average of $60,000,000 of gold, 
is second to none in this Union, in the advantages 
it gives US as a nation, in the commerce and ex- | 
changes of the world. 

In proof of the assertion that California is a 
burden upon the public Treasury, frequent refer- 
ence is made to the aggregate amount of the ap- 
propriations made by Congress, for what is styled 
her benefit as compared with the receipts of her 
custom-houses. The fallacy of the argument is 
demonstrated by the mere statement of the fact 
that the great States of the interior, Kentucky, 
TenneSsee, Ohio, Indiana, Illinois, and Missouri, 
collect but little revenue from customs, while two 
thirds of the whole revenue derived from this | 
source is collected of the city of New York. The | 
exports from the cotton-growing States is the chief | 
foundation upon which we rely for foreign impor- | 
tations, and from which the revenue derived from 
customs is collected; and, whilst these duties are 
not collected in those States, they claim that they 


contribute at least their full proportion to the sup- || mountains, these evidences of mortality serve as | 


port of the Government. The gold-exporting 
State of California can, with equal justice, make 
the same claim. You import $50,000,000 of for- | 
eign goods more than you export of your own | 
products, exclusive of the precious metals; and | 
how do you pay for them? In gold, California 
gold. Withdraw it from your exports, and if you 
did not diminish to the same extent your imports, | 
you would become a national bankrupt. 


June,1857, our imports amounted to $361,000 ,000, 


and our exports to about $363,000,000, of which || 


$60,000,000 was in gold coin and bullion. In this 
way California enabled you to pay for one sixth | 
of the whole imports of the country, and conse- 
quently you are indebted to her for the means of | 
bringing into the ‘Treasury one sixth of the reve- 
nue from customs, independent of her paying 
diréctly at the custom-house in San Francisco 
upwards of one million dollars. Thus, through | 
the instrumentality of California alone, the Gov- 
ernment received from customs during that fiscal 
year upwards of twelve and a half million dollars, 
and the same pro rata will be exhibited by the 
imports and exports of the last or any other fiscal 
year, 

This is looking at the question in a fiscal point 
of view alone; but when her importance is esti- 
mated in connection with every national interest, | 
leaving out of view the Government revenues, it | 
is impossible to estimate it. You see it every- 
where in the progress and improvement of the 
country. California has graded the tracks of your 
railroads; she has tunneled your mountains; she 
has developed your coal and iron mines; she has | 
enabled your merchants to build palaces in your 
cities; and has made your ship-yards and machine 
shops resound with the busy hum of occupation. 


} 
| 


_and massacres our citizens. 


one time they appear in the form of Asiatic 
cholera or contagious fever; and crowd@d steam- 


Again they take the form of bloody riots, and 
the brutal negro of Panama with impunity robs 
And when the em- 
igrant selects the routes over the plains, and asks 
the protection which he has a right to expect in 
traveling through the territories which, by name 
at least, belong to the United States, there the In- 
dian preys upon his life in undisturbed security. 

At the last session, I called the attention of the 
Government to the massacre of one hundred and 
eighteen emigrants, including in that number six- 


ty-two women and children, whose bones are || 


now bleaching on the Mountain Meadows, while 
their murderers go unwhipped of justice. 

The windings and course of the great Pacific 
emigrant routes can be traced by the bones of 
those who have perished.in their efforts to reach 
its shores. Upon the surface of the earth be- 
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1, ) construction of a railroad, he is ignorant of the '| which they were previously estimated; and 


| erslose afearful proportion of their living freight. || 


| lines of water and railroad,communication, 


tween the Mississippi and the Sierra Nevada | 


| landmarks to the lone traveler; and if, in the vi- | 
cissitude of time, some great physical convulsion | 


should raise up the deep sunken bottoms of the 
ocean, and lay them~are to the light of glay, the 


same unbroken chain of whitened bones that ex- || 


tends from the Mississippi westward, would de- 
signate the fatal course of the steamships, into 


| which the neglect and inaction of the Govern- 


| war with the Mormons. 
| creased desire for a change of locality this year 


|| ment still forces this apparently doomed emigra- 
During the fiscal year that ended on the 30th of 


tion. But has it been stopped by these dreadful 
tragedies, and the fearful perils that encompass 
every route? No, sir. As Viave said, it has aver- 
aged annually for the last nine years fifty thou- 


sand persons, and is kept at this low figure only || 


by the difficultiesand dangers | have in part enu- 


merated; and | believe this year it would have | 


reached one hundred thousand, but for the extor- 
tion on the isthmus route, and the apprehended 
The cause for the in- 


| is to be found in the wide and desolating effects 


Her trade has brought into existence the magnifi- || 


cent fleet of clipper ships which now bear the 
moral prestige of your triumphant skill upon 
oe sea; and the rising rotunda of this Capitol | 
is a fit type, in its splendid proportions and unfin- 

ished state, of the uncompleted prosperity which 

she will yet pour into the lap.of our common | 
country. 

One of the most common arguments against 
the Pacific railroad, is, that if it was built it would 
not -~ pay no dividend upon the capital in- 
vested, 
keeping itin running order. There is as little 
truth in this argument as in most of the others 
that are urged against this great measure. I need 
only refer to the single item of revenue from pas- 
sengers to demonstrate its fallacy. An estimate | 
can be made of the travel between California and 
the Adantic States, from the fact that in one year, 
more than one hundred thousand persons have 
passed over the various routes, with an anual av- | 
erage of fifty thousarid, at a low estimate, for the | 
last nine years. The Senator who contemplates | 
without interest this great movement of our age, | 
and refuses to aid in the construction of a great | 
mie highway for the accommodation of this 
va 


ity of his position. And ifany one supposes that | 
it will not be augmented in a vast ratio upon the | 


ut that it would not pay the expenses of || 


| the thirty-two States of the Confederacy, is now | 





of the financial storm which overwhelmed the 
Atlantic and western States last year; in con- 
trast to which, the prosperity prevailing in Cali- 
fornia makes it doubly attractive. 

If, notwithstanding the difficulties and dangers 
I have enumerated, tens of thousands of emi- 
grants annually go to California to make it their 
permanent home, who can estimate the increase 
in the number of emigrants when the Pacific 
railroad is constructed. 
in other States of the increased travel produced 
by the building of railroads, which at alow cal- 
culation is as five to one, at this ratio, the in- 


° } 
3ut taking the estimate 


creased domestic travel between the Pacific and | 


the Atlantic would amount to a quarter of a mil- 
lion persons annually. This estimate relates to 
our own people, without taking into considera- 
tion the fact, that the building of this road would 
open the shortest and quickest route for Europe 


|| to communicate with China, the East Indies, and 


Australia. How, then, can it be said that this 


road, when constructed, will not support itself, | 


and pay dividends on the capital invested. 
When we consider the other domestic benefits 
which this great measure will confer, nothing al- 
ready suggested can diminish the importance of 
what remains to be discussed. The public do- 
main between the Mississippi and Pacific ocean, 


embracing an area as great as that contained in | 


comparatively valueless. Builda railroad through | 


it, and every arable acre will be in demand; every || 


river-bottom and valley will have its settlement. | 


It would be difficult to estimate the addition to 
the wealth of the nation by the increase in the 
value of the lands along the line of the road, now 


valueless from being inaccessible to markets. | 


Railroads have increased ten-fold the value of || 
lands in New England, New York, the North- | 


west, and in all the States where they have been 


constructed. For many years the prairies of Llli- | 
nois and Indiana were, for the want of the means | 


| of transit, comparatively valueless; but, as the 
temigration, misapprehends the responsibil- | 


healthy circulation of commerce was given to 
them by the building of railroads, they — 
a value almost fabulous in comparison to that at 


{ 
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they 


‘| have become one of the great granaries of the 


world, Look also at Massachusetts. The enter- 
prise of that State has covered her barren soil 
with a net of railroads, and her exhausted and 
rocky lands command by the acre prices that 
would purchase a quarter section of fertile lands 
in those parts of the country distant from the 
By 
means of her railroad policy, Boston enters into 
successful competition with St. Louis, on the 
Mississippi, with Cincinnati, on the Ohio, and even 
with imperial New York, on the shores of Lake 
Erie and on the banks of the Hudson. When 


| the assessment roll of a State without railroads 


would show $50,000,000 as the value of real estate, 

it may be safely estimated that a system of rail- 
| road communication would imgprease the price of 
its lands four-fold; and thus the railroads might 
be safely calculated as adding $150,000,000 to its 
wealth in the enhanced valbe of its real estate 
alone. 

Having reviewed at some length the arguments 
| of those who are opposed to giving Government 

aid in the construction of this road, I approach 
with reluctance a review of the conflicting views 
of the friends of the measure. Ever since I took 
my seat in the Senate, a majority of its members 
have been in favor of giving Government aid in 
the construction of a Pacific railroad; but, for the 
want of harmony, and that spirit of conciliation 
and compromise which the opponents of the 
measure have always taken advantage of, we have 
never been able to agree upon a bill that could se- 
cure a majority in both Houses of Congress. 

I know of no way by which a stronger illus- 
tration can be given of this than by quoting from 
the frank and candid declaration of the most dis- 
tinguished and unrelenting adversary of this meas- 

‘ure. In February, 1853, the Senator from Vir- 
ginia, [Mr. Mason,] when it was proposed to 
survey the various routes to the Pacific, thus ad- 
dressed the Senute: 

‘* | appeal to Senators if this project can be fairly andde- 
gitimately destroyed, to destroy it for the present session ; 
and I know of no way of doing it, inasmucii as there is a 
fixed majority here in favor of making a railroad from some 
| point on the Mississippi river to some point on the Pacific 
| ocean, but by getting up an internecine war among the 

friends of the measure. That is the way we fortunately 


| succeeded in defeating the friends of the measure upon the 
bill itself.”’ 


How long, Senators friendly to this measure, 
shall we thus permit our opponents to profit by 


| our dissensions, and tauntingly avow to us the 


cause of their success ? With an Executive com- 
mitted by every pledge that can bind a statesman, 
and who stands ready to redeem his pledges; with 
an acknowledged majority in both Houses of 
Congress, shall we, by our differences, arrest the 
progress of this, the grandest enterprise of any 
age, or of any nation? Is there no plan upon 
which we can unite? I think there is. If we re- 
gard the broad fields, where extended empire and 
increased wealth await our advance, rather than 
the contracted sphere of local interests, we shall, 
in the spirit of the fathers of the Republic, be en- 
abled to devise some common basis upon which 
we can act in concert. 

In my judgment, an undue importance is at- 
tached to the location by Congress of the termint 
of the road. This bill leaves to the contractors 
| the location of the general route. Being about to 

invest immense sums of money in this gigantic 

enterprise in order to make their investment val- 

uable, they will be compelled to select a route 
| which offers them the atone of feasibility, 
| shortness, cheapness, and future returns. For 
| myself I am in favor of the construction of the 
road on any practicable route. 

Yet the Senator from Georgia, [Mr. Ivenson,] 
in his able speech during the last session, objects 
to this bill, (of which he says I am the author,) 
because it will secure a northern location for the 
route. The Senator seems not to be aware of the 
fact that I have been calumniated and slandered 
fur years as an advocate of an exclusive southern 
route. I have treated these calumnies with the 
silent contempt they deserve, and only allude to 
them now to show my friend from Georgia that, 
because | am not, and never was, a partisan for 
| any route, North or South, that 1 am subject to 
| assailment by those who are only in favor of sec- 
| tional routes. 


| Mr. LVERSON. The Senator will allow mea 
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momest. I did not intend, in the remarks which 
I submitted at the last session of Congress on the 


subject to which the Senator refers, to accuse him | 
If he will look 


of such a design—by no means. 
at my remarks, he will pecees that I said the re- 
sult would be that the North would get the road 


| 


under the bill which the Senator introduced; but | 


I acquitted him of any design to accomplish that 
object. 

Mr. GWIN. The Senator from New York, 
(Mr. Sewarp,} in his speech in favor of this bill 
at the last session, uttered a sentiment, which I 
hope will be adopted by every friend of the meas- 
ure. [tis this: 

* That if the construction of a Pacific railroad is to be 
ordered by Congress, we have got to agree upon some plan, 
and we bave all got to sacrifice some prejudices and opin- 
ions, and some distrust.’’ 

This, in my opii8n, is the spirit in which the 
friends of this measure should come to its sup- 
port. When the contractors shall be about to 
determine the location of the road which their 
money is to build, and which will only be valuable 
by being constructed with the best channel of com- 
merce and through the best and cheapest coun- 
try, they will be unmoved by any other consid- 
eration than self-interest. In the presence of the 
autocrat money, sectionalism sod jealousy will 
cease their wranglings and heart-burnings, and 
be stilled; the struggle of the North against the 
South, and the South against the North, will be 
unheeded; the ascendency of this or that section 
of the Union will not be considered, for the rea- 
son that, neither the spirit of fanaticism, nor the 
depression nor the elevation of one portion of the 
Union will pay dividends upon the capital invested. 
W herever the road may be built, connections can 
be established to points distant from the main 
trunk; and if the folly of contractors should in- 
duce them to select a route in opposition to the 
ordinances of nature or the requirements of trade 
and commerce, this can be remedied by these con- 
nections. 

The proud boast of the Senator from New York, 
[Mt. Sewarp,] that his metropolitan city is the 
natural center of the commerce of the Atlantic 
States, towards which trade and traffic must grav- 
itate, however devious the line of travel, is appli- 
cable to any Other point which, by its location 


and natural advantages, is entitled toa proportion | 
of the rich trade to be opened by this iron chan- | 


nel, 

The Senators from Louisiana need not fear that 
New Orleans will, upon any route, lose its quota 
of legitimate traffic. The Senators from Missouri 
may réstassured that St. Louis will be protected 
by lage more powerful than those we may enact 
—the immutable laws of trade. My friends from 
South Carolina and Virginia may remain satisfied 
—if it be not a violation of State sovereignty to 
receive commercial advantages from Federal legis- 
lation—that Charleston and Richmond will not 
fail to receive that benefit from the work which 


nature intended, when it indented the coast with | 
the bay of Charleston and opened the channel of | 


James river. 

If the termini, as proposed in this bill, suit not 
the friends of the measure, let us change them. 
I know that no railroad can terminate at any other 
point on the Pacific than San Francisco, for the 


reason that the contractors will seek that point, , 


without which their investment will be unprofit- 
able. The road may ascend along the Oregon 
line, or deflect through Arizona, yet its terminus 


must be San Francisco, as the natural commercial | 


center of the Pacific. 


Irrespective of the incalculable benefits to the | 


people of the United States, to their commerce, 
agriculture, mines, manufactures, and navigation, 
it can be demonstrated that, as a mere financial 
question, the revenues of the Government would 
be augmented hundreds of millions of dollars be- 
yond the contribution proposed in this bill by the 
construction of the road. These revenues would 
be increased in four different ways: 

1. From increased sale of public lands; 

2, From the augmented revenue from imports; 

3. From the diminished expenses of the War 
Department; and 

4. By the increased revenues and diminished 
expenditures of the Post Office Department. 

1. Increased sales of public lands. 

The State of California and the Territories of 
Oregon and Washington contain an aggregate 


| Mississippi. That great intermediate region con- | 
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area of three hundred and twenty-seven million five upon the continent, horses, mules, hogs, and cat- 


hundred and sixty-six thousand, seven hundred | tle of every description. 


and twenty acres. 


Here, too, in many 


There are twenty-eight mil- | portions, the camel can be reared as well as in 


lion three hundred and five thousand five hun- || any part of Asia or Africa, and in much greater 


dred and sixty-four acres of these lands surveyed 
and subjecgto preémption, of which about twenty- | 
four millions are in California. It is now abit 
ten years since our land and preémption system | 
was extended to these regions; and yet, with all || 
the incalculable inducements for emigration dur- 
ing all this period, the Government has received 
nothing from the sale of public lands. The loss 
of revenue from this source is attributable exclu- 
sively to the absence of railroad connection with 
the Atlantic States. The cost of reaching Cali- | 
fornia by the present ocean routes, which, owing 

to Indian and Mormon hostilities, may be con- 

sidered our only open emigrant routes, is about | 
one hundred and fifty dollars for each grown | 
person, and fora family, including the parents | 
and five children, the aggregate cost would be | 
$750. Now, of the laboring classes, including || 
most of the mechanical pursuits, not one head of || 
a family out of a hundred thousand possesses the 

cash capital to pay the expenses of emigration, 

and but few of any other class. If they had this 

capital to pay their passage, when they reach the | 
Pacific coast, no means would be left for the 

purchase of farms, or the necessary expenses of || 
preparing them for cultivation. ‘The failure of 

the Government to aid in the construction of a} 
railroad ( the Pacific coast, is equivalent to a | 
decree prohibiting the sales of the public lands in | 
these vast regions; and this fact is demonstrated | 
not only by the mere statement of the expenses 

of emigration, but by the experience of the last 

ten years. 

Nor is it the mere expense of emigration that 
retards the sale and settlement of these Jands; but 
for the*want of a railroad reaching from the Pa- 
cific into the interior, farmers, with the exception | 
of mere local neighborhoods, are deprived of all | 
markets for their produce, as well as of many of || 
the return supplies; and thereby their lands are 
rendered comparatively worthless. The same | 
remark is true to a great extent as regards the 
great region between the States and Territories | 
on the Pacific and the States that border upon the 


| 


tains an area of six hundred and eighty-eight || 
million one hundred and seventy-nine thousand | 
two hundred and forty acres, nearly all of which 
is public lands, or lands to which the Indian title 
will soon be extinguished; and, indeed, to a vast 
portion of it there is no Indian title whatever. 
From the whole of this vast area the Government 
has received nothing from the sale of the public 
lands. These lands are now almost inaccessible, || 
either from the Atlantic, the Mississippi, or’the || 
Pacific, and furnish no markets for products. 
Many of these lands, as well as those in the States || 
and Territories on the Pacific, contain the richest 
minerals, and the miners must be supplied by || 
those who cultivate the arable lands. These min- 
erals include gold and silver, quicksilver, coal 
and iron, copper, lead, and salt, and many others, 
lying waste and unproductive for want of easy 
and economical access; and here, too, are found 
the most valuable mineral manures, such as gyp- || 
sum, plaster of Paris, marl, &c. The railroad 
would carry a vast population into this great in- 


_ termediate region from our own country and Eu- 


the Indians, will be almost their onl 


rope, and would increase enormously the revenue 


of the Government from the sales of the public | 


} 


lands. 


We have seen that the aggregate area of this | 


certain, and speedy access to our coast, 


$10,000,000 during the Jast fiscal year. 


| abundance, and with more economy. With the 


railroad, one vast unebbing tide of population 
would roll on from the Mississippi to the Pacific, 
and ante-date by halfa century the wealth, power, 
greatness, and glory of the Republic, while se- 
curing the Union by perpetual bonds of commerce, 
intercourse, and interest. Indeed, it is self-evi- 
dent, thatif the financial benefits of the Govern- 
ment were limited only to the increase in the sales 
of the public lands, the augmented revenue from 
this source alone would build many railroads to 
the Pacific. 

2. Augmented revenues from imports. 

But it is not from enhanced sales of the public 
lands alone that the revenues of the Government 
would be increased by the construction of the 
railroad; the second source of augmentation would 
be from the increased revenue from imports. Our 
imports are measured by our exports, which de- 
pend upon products and population, and cheap, 
Besides 
agriculture and manufactures, the increase of our 
production of gold and silver, occasioned by chea 
and easy access by railroad to these regions, with 
cheaper supplies, would cause an emigration that 
would soon raise our annual products of the pre- 
cious metals to more than a hundred million 
dollars. From all these causes combined, it can- 
not be doubted that the railroad would cause an 
advance of our revenue from imports of at least 
$10,000,000 per annum. 

3. Diminished expenditures of the War De- 
partment. 

The third source of revenue to the Government 


, would be from the vastly-curtailed expenses of 
| the War Department, in the diminished cost of 
| transportation of troops, munitions of war, and 


supplies. In the vast regions west of the Missis- 
sippt these expenditures amounted to at least 
These 
heavy charges would be reduced to a very incon- 


| siderable sum by the construction of @ railroad; 


while Indian wars would soon be entirely pre- 
vented, and the vast annual expenditure for de- 
fending the frontier would almost cease, and the 
Army might be reduced. The Mormon war 
alone will cost the Government more than the aid 
asked from it for the construction of this road; 


_as will also the Indian wars in Oregon, in the 
| Territory of Washington, in New Mexico, and 
_ elsewhere throughout this great region, which 
| would have been prevented if we had had a rail- 


road—or, if wot peevente’ immediately quelled. 
And all this is independent of the massacre of our 
citizens, whose lives it is the duty of the Govern- 


‘| ment to protect; which protection can only be 


properly afforded by itsconstruction. Indeed, it 


cannot be doubted that the saving of the Govern- 


ment in a few years, in its military service and 


' Indian wars, incidental to the construction of this 


road, would soon equal its entire cost; whereas 
but $25,000,000 is asked from the Government, 
soon to be refunded in postal and other service. 


Nor is it only Indian wars that would thus be 


terminated, but all other wars to be made upon 
us; for with this railroad from the Atlantic to the 


| Pacific we should be so powerful and impregnable 


upon both oceans, that no other nation would 
dare to assail us. 

4. Increased revenues and diminished expéndi- 
tures of the Post Office Department. 

The augmented revenues and diminished ex- 


great Pacific and intermediate region, now closed || penses of the Post Office Department would alone 
against emigration as if by an impenetrable wall, | sogn refund all the money that is asked from the 


amounts to one and a 
acres. A large portion of this vastarea consists of 
the richest arable lands, a still larger of lands of a 
medium quality, and a still greater proportion of 
lands admirably adapted to grazing; but they are 
now almost worthless for every purpose, as is 
proved by statistics, and demonstrated by expe- 
rience, ere especially are the most extensive 
and valuable grazing lands in the world, covered 
by the finest grasses, over which roam hundreds 
of thousands of buffalo, the deer, the antelope, 
and other wild animals; and these, together with 
occupants 


until the railroad is constructed. hese 


uarter thousand million | 


ands | 
are admirably adapted for grazing of almostevery | 
description. Here can be raised the finest sheep . 


Government in aid of this great work. The total 
expenditure of the Government to supply mail 


| facilities for our Pacific coast and this great in- 


terior region bordering upon the States fronting 


_ upon the Mississippi, amounts to $2,148,050 per 


annum; while the annual receipts are but $306,747; 
thus leaving an excess of expenditures over rev- 
enue of $1,841,303 per annum; and, in the ab- 
sence of a railroad, this excess of expenditures 
over receipts must go on constantly increasing. 
Now, this sum would be materially reduced by 
the construction of the railroad, and the receipts 
from postage enormously increased. Indeed, 
when we regard the accruing postages from i 
creased business intercourse and correspondence, 
including newspapers, by the construction of this 
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road, by substituting a daily for semi-weekly, 
weekly, semi-monthly, and monthly mails, and 
reducing the time from more than three weeks to 


one: and also, that with this road as the nearest, | 
quickest, and cheapest route, the correspondence | 


to and from Asia and Europe, must pass over it; 
from all these causes combined, itcannot be doubt- 
ed that the receipts from postage would soon, at 
least, reach the expenditures, and the Govern- 
ment save from this source, alone, millions of 
dollars per annum. When we reflect, also, that 
the whole advance of the Government in money 


would soon be refunded by postal and other Gov- | 


ernment service, so far as money is concerned, it 


may be truly said that the Government advances | 
nothing in aid of this great enterprise but its credit | 


for a very few ‘years, secured against the possi- 
bility of loss. 

Indeed, looking at a period of ten years ahead 
from the completion of the read, which is but as 
a day in the existence of a nation, itis clear, that 
as a mere financial project, independent of its 
other incalculable advantages, the revenues of the 
Government would be more augmented by the 


construction of this road than by any other prac- | 
ticable plan which the wisdom of man can devise. 


Over this road the gold and silver of the Pacific 
would be transported, the mails and the passen- 
gers, the teas and silks, and other costly articles 
from Asia, and manufactures, to a great extent, 
from our own country. Even many agricultural 
products would go on this road from the valley 
of the Mississippi to the Pacific. 
of the State of Maine, northern as well as south- 
ern agricultural products, are already carried by 
railroad, a distance equal to half way from the 
Atlantic to the Pacific, and greater than that from 
many points in the valley of the Mississippi to 
that great ocean. 

But it is not only as it regards the finances of 
the Government that we should derive vast ad- 
vantages, but those accruing to the people of the 
United States would be still greater. Our popu- 
Jation would be increased, our resources devel- 
oped, and the continent covered with people and 
States from the Atlantic to the Pacific. Our wealth 
would be more than doubled; so would be our 
products. A new impulse would be given to our 
agricultural, manufacturing, mining, commercial, 
and navigating interests; and, above all, the Union 
secured and perpetuated. ‘The very passage of 
the bill, in advance of the construction of the road, 
would give a new impulse to our progress and 
industry. First, as to population, from aug- 
mented resources and prosperity there would be, 


as all statistics show throughout the world, a | 


large increase of our native population. A new 
flood of foreign emigration would also be thrown 
upon us. They would not come to linger in our 
large cities, but would pass into the great inte- 
rior to cultivate our soil, to work our mines and 
factories, to purchase the products of our indus- 


try, to augment our exports, and to increase our | 


imports, and rear up American families devoted 
to the Constitution and the Union. From the 
Atlantic to the Pacific the great arterial industrial 
current would flow, and the great central valley 


of the Mississippi, the heart of the nation, would | 


pulsate from ocean to ocean with renewed power. 

Besides the increased domestic consumption, 
we should find in Asia, containing two thirds of 
the population of the globe, new markets for most 
of our agricultural products. How could Europe 
compete with us for the markets of China and 
Japan if we had a railroad from the Atlantic to 


the Pacific? In those densely-populated regions | 


millions perish every year from insufficient food 
or clothing. Give us this road, and we could 
supply these wants cheaper than any European 
Power, whilst they produce most of the very 
articles that we desire in exchange. 

_ Soalso as to manufactures. Our new farms and 
increased population would furnish an augmented 
home market for our manufactures; and of many 
of these, especially of cotton, we could supply 
Asia cheaper than the factories of Europe. Be- 
sides, we charge no duties upon the teas ef China, 
whilst the burdensome debts and costly Govern- 
ments of Europe require them to impose heavy 
duties on this article, and thus give us great ad- 
vantages in the exchanges with Asia. In agri- 
cultural implements and engines we are also now 
pins Many foreign markets; and when ex- 


€dintercourse with Asia shall substitute these 
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| for the barbarous and antiquated articles now in 


for our benefit. 

Our commerce, both foreign and domestic, 
would receive a new impulse. Our interstate 
commerce would reach from the Atlantic to the 
Pacific; and with Asia especially it would be im- 
mensely augmented. 

| case as regards the exchanges of our own pro- 
ducts and manufactures, but America being lo- 
| cated between Europe and Asia, with the nearest 
and quickest route of the world’s intercommuni- 


fer here the control of its exchanges, and realize 
for ourselves that vast tribute which England now 
exacts from her almost universal commerce. 

To the statesman it must be apparent that from 
the great commercial changes and advantages 
which will result from the English and French 
war with China, as well by our recent treaty with 
that Power, a new impulse must and will be given 
to commerce. Shall we not prepare for it, and 
afford every facility, whereby our enterprising 
ship-owners and merchants, as well as manufac- 
turers and agriculturists, may be benefited? Can 
we not easily foreshadow the trade that must ne- 


And who can foretell what commercial enterprise 
is to be infused among the thousand isles of the 
Pacific by their intercourse with California, now 
daily becoming greater and greater? Turn your 
| eyes to the Amoor river, and the boundless tracks 
which it drains, abounding in mineral wealth, and 


those countries should not pass over our oWM ter- 


others existed, a railroad is of paramount import 
to us. 
Commerce is power andempire. Its conquests 
are greater, more universal and enduring, than 
| those of arms. It carries with it peace and plenty, 
instead of death and desolation. 


ceive their products in exchange. Its dominion 
is peace; its victories are those of labor and in- 
dustry. National prejudices and prohibitions, 
| dynasties, and despotic institutions crumble be- 


and the advance of civilization, we would com- 


| colonies of Rome, by the sword and vassalage, 
_ but by that irresistible moral power which would 

ultimately carry our institutions with our com- 
/ merce throughout the sphere we inhabit. 

Either England or the United States must in the 
end control that commerce. It must center in 
London, Calcutta, and Bombay, or in American 
cities. 
and we must be secondary to England, or Eng- 
land to America. Now, at this very moment, 
England is preparing to grasp this commerce by 
a continuous railroad through Halifax, Quebec, 
and her territories on our continent, to the Pa- 
cific. This is already formally announced in her 
Parliament by her Cabinet Ministers; and a gi- 





lands and capital, and Government aid, is advanc- 
ing to snatch from our grasp this greatest of all 
earthly prizes. She hasa practicable route through 


route ten degrees south of some of the Russian 
| railroads, and which she will construct, if we do 
not immediately perform our duty. The power, 


‘| her American colonies, will be devoted to this 
| great object; for she will not surrender without a 
|| struggle that command of the markets of the world 
| which, at present, is the basis of her wealth and 
|| power. Let her do this, and she will spread her 


} people, her institutions, and her commerce, from | 


| the Atlantic to the Pacific, and we will become a 
|| secondary power, if noton our own continent, at 
least as one of the nations of the earth. Her ships 

will traverse both oceans, her railroads will unite 
| them, her products and manufactures will pass 
| over them, her institutions will accompany them; 
{and oyr wealth and power, contrasted with hers, 


‘| will become comparatively feeble and insignifi- 


Not only would this be the | 
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cant. Great enthusiasm on this subject now per- 
| use, new and vast markets will be thus opened | 
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vades not only Great Britain, but also Newfound- 
land, Nova Scotia, New Brunswick, and the Can- 
adas, and her vast colonial possessions stretching 
westward to the Pacific. e have nota day or 
an hour to lose, if we would secure the great prize 
of universal commerce. Shall we, the great Power 
on this continent, stretching soon, with continu- 
ous States, from ocean to ocean, step back from 
our destiny, or wait until England shall have se- 
cured the monopoly of this commerce for herself? 


1 Is this a British Parliament, or is it a Congress of 
cation, we would become the store-house and | 


carrier of the world’s products and manufactures, | 
command the routes and traffic of the globe, trans- | 


American statesmen and patriots to whom such 
an appeal shall be made in vain? 

Let England snatch from us this prize by a rail- 
road through her American colonies, and for all 
the purposes of trade, commerce, or intercourse, 
we will have been recolonized; and succeeding 
generations will curse our treason to all the great 


|, interests of our country, and declare us unworthy 


cessarily spring up with hitherto exclusive Japan? | 


containing millions of inhabitants, who need and | 
| will use our manfactures and breadstuffs, and say, | 
in view of all this, whether the commerce of all 


| ritory; and therefore, for these causes alone, if no | 


It marches over | 
States and nations to supply their wants and re- | 


|| earth. 


mand the institutions of the world—not like the | 


It mustcommand the ocean and the land; | 


| gantic company, aided by British credit, British | 


her American territory from ocean to ocean—a | 


credit, and capital of Great Britain herself, and of || 


to have inherited the legacy of freedom and inde- 
pendence transmitted to us by the patriots of the 
tevolution. With this road, in war the fleets and 
armies of England would assail us in vain; but 
surrender to her that great avenue of the world’s 
commerce over our own continent, and she will 
have stricken usadeadly blow. Besides the loss 


' to all our great industrial interests, it will cause 


vast emigration, capital, and labor, to fow from 
our own country to her colonies, and along this 


| route, to enjoy the advantages of this the greatest 


enterprise which the energy of man will ever have 
accomplished. St. John’s, Halifax, Quebee, 
Montreal, Toronto, and her cities upon the Pa- 
cific, will snatch from ours the benefits of this great 
interoceanic communication; and her institutions, 


| which could accomplish such vast results, will be 


, has failed to secure it. 


declared superior to our own. It will be triumph- 
antly proeraee. ‘* Look what monarchy has ac- 
complished for her people and colonies, by build- 
ing this road, and see how the great and model 
Republic, with far superior natural advantages, 
Her mistaken economy, 
her want of statesmen and patriots, her sectional 


| passions and prejudices, have thrown from her 


the greatest benefits which Providence ever vouch- 
safed to man. Commerce is indeed king, and 


royalty is her representative!’? This will then 
|| be proclaimed throughout all the nations of the 


e pare: | 
fore its progress. Give us, as this railroad would, || 
| the permanent control of the commerce and ex- | 

changes of the world, and in the progress of time | 


Then, when these great calamities shall 
have come upon us, the records of our votes on 
this all-important and national question will be 
scrutinized by the American people, and they will 
know and mark the men who shall have produced 
this great and irremediable disaster. Our false 
economy, saving cents while sacrificing millions, 
will be universally understood and appreciated. 


| Our local and geographical jealousies, our sec- 


tional passions and prejudices, our anti-national 
and anti-American votes and speeches, by which 
the East and the West, the North and the South, 
the Atlantic, the valley of the Mississippi, and 


' the Pacific, have all, all been sacrificed, will rise 
| up in judgment against the opponents of this 


road, and secure for them an immortality of exe- 
cration. 


Thus much for our agriculture, commerce, and 


_ manufactures. Our vessels will lose the carrying 


trade of the world. Make this railroad within 


| our own territory, and our own vessels, from the 


‘ably be more than decupled. 


increased population upon the Pacific, laden with 
the heavy products of our own and other nations, 
will more than quadruple our coasting trade, 
while our intercourse with Asia would soon prob- 
Without it, with 
the comparative decline of our mercantile marine, 


| both in seamen and in vessels, our Navy will fall 
also into absolute impotence; while that of Eng- 


_eries will have been struck with a deadly 


| British possessions. 


land, aided by a railroad, will rule the seas and 
oceans of the world. Our mines, whether of the 
precious metals, of coal, iron, or of other miner- 


| als, and all the industry connected with them, 


will either decay or cease to progress; and our fish- 
paral- 
ysis. A war with the combined Powers of the 
world will not so completely palsy all our indus- 
try and arrest our progress as would the com- 
mand of the world’s commerce by England, se- 
cured in the construction of this road through 
When I endeavor through 
the vista of the future to look at these disastrous 
results, and then contemplate the wonderful prog- 
ress that my country would. make should she 
secure now and forever all the great advantages 
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arising from the construction of this road, | am 
lost in amazement that it should find a single op- 
ponent in an American Congress. Is it in the 
American Capitol and in an American Congress 
that we shall strike down such great American in- 
terests, and by our votes give such a fatal suprem- 
acy to British interests and progress over our 
own? If there ever was an American question, 
it is this. If there ever was an enterprise in which 
the people of our country were united and en- 
thusiastic, it is this. They appreciate and under- 
stand this question in all its great and compre- 
hensive consequences, If their irresistible voice 
could be heard upon this floor, it would silence 
the petty jealousies of sections, and demand now, 
without a further delay, that this road should be 
commenced and pros: cuted to its successful com- 
pletion. The delay even of a year, or of a single 
session, may be fraughtewith the most disastrous 
consequences. If England precedes us in this 
great work, she may withhold from us large 
amounts of capital, and embarrass or destroy the 
prosecution of the road, if hereafter commenced. 
If we begin now with vigor and energy, hers may 
never be constructed; or, if it is, it will have been 
preceded by ours, and the commerce of the world 
will then have rrooved itself into this great chan- 
nel, stretching from ocean to ocean within our 
limits, 

To the whole country it is the most important 
question that has ever been considered in the Con- 
gress of the United States; but to California, and 
the other great States arising on the Pacific, it is 
a question of life or death. By your refusal to 
build this road you isolate them forever from the 
rest of the Union. You place them more remote 
from you, in time and distance, than all of Europe 
and many portions of the Asiatic continent. You 
call them States, but you withhold from them all 
that communion of commerce and intercourse 
which binds together the other portions of this 
great Confederacy. You fail to defend them in 
case of foreign war, and you withhold from them 
all the advantages of foreign and domestic tran- 
quillity. By your injustice you hold eut to them 
the most fearful temptations to disloyalty and dis- 
affection. You assail the stability of the Union 
in its most exposed and vital parts. Devoted as 
that people now are, and ever have been, to this 
Union, you hold out to them inducements to sep- 
aration, by isolation and non-intercourse, such 
as never failed to produce disintegration in any 
other country, and such as it is unpardonable to 
present to any portion of the people of this coun- 
try. On the other hand, proceed at once to the 
construction of this road, and your mighty em- 
pire on the Pacific will be linked to the valley of 
the Mississippi and the Atlantic by the ever- 
strengthening and ever-enduring bonds of com- 
merce, of intercourse, and of affection. The great 
patriots of our country, at three successive pe- 
riods of danger, by the united voice of the nation, 


are handed down to immortality as thrice having | 
saved the Union. But if this Congress shall pass | 


a law that will insure the commencement of this 
great work, in the presentand all succeeding ages, 
and on the page of history, it will be hailed with 
ever-inereasing gratitude as having placed the 


Union beyond the possibility of danger or dis- | 


aster. 


Mr. MASON. 


I move that the further con- 


sideration of the bill be postponed until to-mor- 


row, with a view to go into executive session. 
Th notion to postpone was agreed to. 
PRINTING OF BILLS. 

Mr. SLIDELL. I find, in regard to the spe- 
cial orders to which I referred in a previous part 
of the day, that there are no copies of the resolu- 
tions and bills, now existing, to be distributed 
among Senators; and | move to take them up, 
simply for the purpose of having them printed in 


a consolidated form, ‘They were originally printed | 


distinetly. I move that they be printed together. 
1 move that the joint resolution directing the pre- 
sentation of a medal to Commodore Hiram Pauld- 


ing,and the various other cognate resolutions and | 
bills, be taken up together, simply for the purpose 


of having them printed. 

The motion was agreed to. 

Mr. SLIDELL. 1 now move that they be 
printed, 

The motion was agreed to. 


Mr. SLIDELL. 


bill (S. No. 104) to prohibit the issue of bank notes 
by corporations, associations, or individuals, 
within the District of Columbia, and further to 
prevent the circulation of bank notes issued by 
any incorporated company or association of indi- 
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viduals located beyond the limits of the District | 
of Columbia of a less denomination than fifty dol- | 


lars, with a similar object. The report of the se- 


lect committee on the District banks embodies a | 


good many facts in detaii. I find that there are 


no copies of itrematning on file, and I move that | 


the bill and the report of the select committee be 
printed, 
The motion was agreed to. 


Mr. SLIDELL. 
the Pacific railroad bill shall be disposed of, I 


shall move to proceed to the consideration of those 
bills. 
Mr. DAVIS. 


I move that the report of the 


| select committee on the Pacific railroad, and the 
|} amendments which were submitted to the bill, be |! 


also printed for the use of the Senate. Members 
now are not able to get access to them. 


— 


The motion was agreed to. 


THE PRESIDENT’S MESSAGE. 


I give notice that, as soon as | 


The Senate resumed the consideration of the | 


following order, which was submitted by Mr. 
Bie Ler on the 6th instant: 


Ordered, That twenty thousand additional copies of the 
message and accompanying documents be printed for the 
use Of the Senate. 


On motion of Mr. BIGLER, it was referred to 
the Committee on Printing. 


EXECUTIVE SESSION. 
Several executive messages were received from 


the President of the United States, by Mr. J. | 


Bucuayan Hewry, his Secretary. 
On Wotion of Mr. MASON, the Senate pro- 


ceeded to the consideration of exective business; | 


and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 13, 1858. 


The House met at twelve o’clock, m. 
by Rev. W. H. Cuapman. 


Prayer | 


The Journal of Saturday last was read and | 


approved. 


IMPEACHMENT OF JUDGE WATROUS. 


The House then resumed the consideration of | 
| the resolutions submitted by the two branches of 


the Committee on the Judiciary; on which Mr. 
Joun Cocurane was entitled to the floor. 

Mr. JOUN COCHRANE. Mr. Speaker, I 
have approached the question of the impeachment 


of Judge Watrous with a great deal of caution; | 


1 have deliberated carefully, | hope, upon the evi- 


dence; | have listened, too, with a desire to come | 


to a safe conclusion, to every argument which has 
been advanced on each side, both for and against 


| him; and [ think, sir, that I am duly prepared to 
announce the full and deliberate convictions of | 


my own mind upon a subject of conceded import- 
ance. 


An individual occupying a seat upon the bench 


of one of our Federal courts is arraigned before 


this House, not for trial, but foraccusation. We, | 


as the House of Representatives, under our con- | 
stitutional obligations, are asked not to acquit or | 


convict, but to say whether the gentleman, con- 


| cerning whose transactions evidence has been 


furnished to us, should be put upon a trial, the 
result of which must be acquittal or conviction. 

Now, sir, the position has been taken nee 
gentleman most nearly concerned, (John C. Wat- 
rous,) thatthere is no allegation specified; no proof 
upon which a constitutional impeachment can be 
based; that the crime or misdemeanor of which, 
if any, he has been guilty, is not within the purview 
of the Constitution; and, consequently, that this 
House must drop its proceeding and refuse its res- 
olution of impeachment. Fortheinstruction of the 
House, and in justice to the judge, | will read from 
his memorial, ramanrdoagine 7) to his answer, what, 
in that respect, bears on this point. He says, at 
page 3: 

«It would appear, also, that the acts of official malfea- 


sance, for which the special and additional punishment by 
impeachment exists, are such only as are also punishable 


|! by the ordinary laws of the land. To that-effect is the ex- 


J move now to take up the !! press language of the Constitution—* treason, bribery, and |) 


| 
| 
i 
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other high crimes and misdemeanors.’ The same conclu- 
sion is deducible from the fact that the party convicted on 
impeachment ‘shall nevertheless be liable and subject to 
indictment, trial, and punishment, according to law.’ [y- 
deed, any other conclusion would involve the assumption 
which can by no possibility be admitted, that arbitrary pun. 
ishment for offenses undefined, may exist in a system of 
constitutional government like that of the United States.» 


Sir, [ cannot agree to give my assent to this 
process of reasoning. Thatit is specious and plau- 
sible, is true; but that it is utterly untenable, the 
House has but to refer for an instant to the lan- 
guage of the Constitution itself: 

“ The President, Vice President, and all civil officers of 
the United States, shall be removed from office on impeach - 


ment for, and conviction of, treason, bribery, or other high 
crimes Or misdemeanors.”? 


Not *‘and misdemeanors.’’ Now, who will 
claim that the language of the Constitution is to 
be limited, cribbed, and confined to a construction 
depending on the technicalities of a profession, 


| even though that profession be the high and hon- 


orable profession ofthe law? Itis to be construed 
by the high and generous standard of general 
usage, to be construed by the meaning which men 
of all professions attach to language. The mean- 
ing is not to be imparted to it through legal tech- 
nicality that confines it to crimes indictable by 
the statute-book. It is ‘*misdemeanor,”’ in the 
general sense of language. Misdemeanor is mal- 
feasance, or misfeasance. Misfeasance, malfea- 
sance, and misdemeanor, are nothing more than 
ill behavior, misconduct. Says Blackstone: 

* Crimes and misdemeanors are mere synonymous terms; 
but in common usage the word crime is made to denote 
offenses of a deeper and more atrocious dye ; while small 
faults and omissions of less consequence are comprised 
under the gentler name of misdemeanors.” 


It is such misdemeanors as to which we are to 
inquire. It was upon such misdemeanors that 
the House impeached Judge Peck when the in- 
quiry was whether he had oppressively used the 
yrocess of his court. It was such misdemeanors 
into which the House inquired in the case of Judge 
Pickering, where the misconduct charged related 
to a ruling from the bench upon points affecting 
property. And itisastosuch misdemeanors that 
we are to inquire here; not whether Judge Wat- 
rous has committed an offense against the stat- 
utes of Texas, or the statutes of any other State 
of the Union, but whether he has offended against 
the dignity of the people of these United States; 
whether he has transgressed the grave obligations 
of the office which he holds; whether he has soiled 
the purity of the ermine with which he is invested; 
whether, as a judge clothed with an official char- 
acter, requiring exemption from suspicion, he is 
suspected? Sir, thatit has been suspected is most 
true; that there is cause for that suspicion is equally 
true. 

Sir, Judge Watrous has taken another position 
in his memorial. It is but justice to him and to 
his friends that that position should be briefly ex- 
amined. He says: 

“The House of Representatives, therefore, it is humbly 
submitted, is not to content itself with inquiring if there be 
probable cause of accusation ; it is not to proceed ez parte; 
itis to investigate the broad question of guilt or innocence.” 


I crave from the members of this House their 
careful attention; for, upon this point, an unac- 


' countable, though perhaps a natural, confusion 


exists. The general rule prevails that probable 
cause alone need be shown before a committing 
tribunal, in order to hold a party for trial; and the 
position taken by the defense, in this case, that 
the rule of evidence applicable to it requires that 


| there shall be sufficient strength of testimony to 


produce upon the mind conviction of actual guilt, 

is a false position, both as a legal and as a general 

prreee: It cannot be entertained, it cannot 
e supported, for an instant. 

It has been said that this is not a court of in- 
uest. Why, sir, what then is it? Is it not our 
uty to make inquiry concerning these allegations? 

Is not this House to inform itself in regard to the 
truth of certain reports—not inquiring whether an 
accusation has been made, but for facts to determ- 
ine whether an accusation shall be made? There 
can be no accusation until this House shall have 
passed upon these inquiries. When we shall have 
affirmed the resolution of impeachment, we shall 
then have preferred an accusation against Judge 
Watrous, and not until then. He is not now ac- 
cused. It is true, he is suspected; but, upon that 
‘suspicion, he cannot be tried, and for the simple 
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reason that he has not been accused by the im- 
neaching body. ie Pond 

' Sir, this is the position whith, in my judgment, 
we occupy. Weare sitting as the grand inquest 
of the nation; and when the case (should it ever 





— ———— 


enter within the bars of the Senate) enters there, | 
what would be the greeting that would first reach | 
Why, || 


the ears of the persons there assembled ? 
sir, following all precedent, and in obedience to 
the usual course of procedure, the Sergeant-at- 


Arms would proclaim: ‘* All persons are com- | 


nanded to Keep silence upon pain of imprisonment 
while the grand inquest of the nation is exhibit- 


ing to the Senate of the United States articles of | 


impeachment,’ &c, That is the only proclama- 
tion which will be, or can possibly be, made. 
The Senate will then be engaged in trying an in- 
dictment presented by the grand inquest of the 
pation. A grand inquest, sitting with closed 
doors, engaged in secret examination? No, sir; 


but proceeding publicly and openly, according to | 
its voluntary legislative practice, but, neverthe- 


less, the grand inquest of the nation; a grand in- 
quest which, although having heard Judge Wat- 


rous in his defense, yet has examined, and is still | 


examining, whether there is cause for a reason- 
able belief that he is guilty upon the case which 
has been made. And, sir, this is the distinction 
between the House as the impeaching power, and 
the Senate as the trying body. i 
impeaching capacity, give to the people, for whom 
we are inquiring, the benefit of the doubt. We 
here, as the impeaching power, lean towards the 
people in our inquiry, if there exists a doubt; 
they, as the trying body, lean towards the ac- 
cused, and give to him the benefit of the doubt. 
Here the doubt is for the benefit of the people; 
there the doubt is for the benefit of the accused. 


Such is our position, and gentlemen can make | 


nothing else of it. 

Mr. Speaker, in 1850, on a summer morning 
of that year, Judge Watrous rose in Galvestona 
poor and needy man. He rose in the dignity of 
a judge. His poverty was no impeachment; 
indeed it was the jewel of his judicial crown. 
Shortly after, Judge Watrous became interested 
in a speculation of sixty thousand acres of land 
in Texas, on the Brazos river, opposite Waco, 
stated in these proceedings to be a certain eleven- 
league grant or tract. . Afterwards the title of this 
tract of land was contested. Suits were accord- 


ingly instituted in the court over which Judge | 


Watrous presided. ‘They were transferred from 
that tribunal to a tribunal in Louisiana. A de- 
cision was had, and on a morning in the fall of a 
subsequent year, Judge Watrous arose an afilu- 
entman. Poorat one time, rich atanother, how 
was it that this change was made? 
benefit, if not for the benefit of the beneficiary, 
the great donee of this transaction? I do not 
mean to say that Judge Watrous could not law- 


fully engage in that speculation; I do not mean to | 


fay that it was impossible that his office could 


have been used, and he not have been innocent; | 


but I do say, he having thus engaged in the spec- 
ulation, and having profited by the use of his 


official position, itis for him to satisfy this House | 


that he did not intend that it should be thus used. 
1 do not mean to say that equal success would not 


have attended his efforts in any other court; but | 


I do mean to say that this House is to pronounce 
that Judge Watreus, who, through the instru- 
ntentality of his official position, was invested 


with wealth, is bound to show that he did notin- | 


tend that the natural consequences of his own act 
should flow therefrom. 


Now, if I say no more, the case is complete || 
If I say no more, gentlemen | 
must unite with me in declaring that he is to be | 
held accountable for the natural consequences of | 


against the judge. 


8 acts, as men are ordinarily held accountable 
for the natural consequences of their acts. Until, 
therefore, he shall introduce evidencawhich goes 
to show that he had no knowledge, no unlawful 
intention, evidence that there was no scienter im- 
putable to him, Judge Watrous must be held 
guilty, guilty, guilty, even under impeachment. 
Now, sir, | have a damning tale to read against 
Judge Watrous, from the evidence submitted to 
us. I seek the aid of no commentary; I invoke 


ho argument; I but ask gentlemen to give the | 


language of the evidence its effeet, and to pro- 
hounce accordingly. The interview which was 
iad between these parties, in the first instance, 


We here, in our | 


“|| brother-in-law, Mr. Price. 


For whose | 
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| respecting this tract, is thus narrated at page 32, 
| 
i} 


by Judge Watrous himself; and I wish the House 
| to observe how diametrically the judge differs 
from his colleague, Thomas M. League, and I 
will show the House how important is this differ- 
ence, and how it bears in proof of his guilt. He 
says: 


‘Mr. League came into my office and told me that be 
| had an opportunity to make a speculation ; that he had 
purchased a tract of land upon the Brazos river, but he 
teared that he would not be able to pay forit. [ told him 


necessary, if the¥ could be induced to think the prospect 
good for realizing a profit. He told me of the tract of land, 


I asked him about the title. 
; pronounced good by Judge Hughes. 1 was willing to trust 
to Judge Hughes’s opinion. It was agreed upon between 
Mr. League and myself that we would write to Alabama 
and endeavor to engage my friends in the enterprise. There 
Was then pending in the supreme court of the State acase 
of exactly such a title,in which [ was interested by a con- 
tract made before [ entered upon the bench. I stated to 


pectation that the decision of that case would 
further controversy about that class of claims. 


end all 
That if we 


should be compelled to sue, we should have that case for a | 


decisive antecedent, and should be in no danger of loss. 
Mr. League and three gentlemen from Alabama went up 
and examined the land and determined to purchase it. Mr. 
League stated to me that he believed there would be no 
litigation about the purchase.’ 


At page 200 occurs the narrative of Thomas M. 
League, concerning this transaction. In answer 
to a question propounded, he says: 


**T was in the room speaking of the matter, and T said, 
| further, that I was afraid that T could not possibly raise the 
money. Judge Watrous said,‘ What is that you say?’ 
think I was speaking to Mr. Shearer at the time. lL reeapitu- 
lated what I had said. He said then, ‘ Ned, I think those 
|; men in Alabama would go into that; your brother talked 
about making some purchase.’ From that one thing led to 
| another. [cannot exactly relate all that was said. 
have an idea that I would be called to repeat it; that was the 
substance of it. 1 talked more with Mr. Shearer than with 
Judge Watrous. Mr. Shearer was induced to write to his 
Mr. Price was married to Mr. 


Shearer’s sister.’ 


On page 228 there is a repetition of the same 
thing. 


| On page 226 there is another repetition, and in 


|| these words: 


** Question. Who communicated with the parties in Ala- 
bama. 

** Answer. Mr. Shearer. 

** Question. Did you know any of these parties ? 

* Answer. I never knew them. 

** Question. From whom did you receive the information 
Which induced you to apply to them? 

** Answer. From Mr. Shearer. 

** Question. When did you first know Mr. Shearer? 

** Answer. 1 knew him first some time in the early part of 
that year. Mr. Shearer had just come from Alabama; I do 
| hot Know exactly what time he came. My acquaintance 
| with Mr. Shearer was not of a long standing.”’ 

On page 210 is found a reiteration of the fact, 
as follows: 

** Question. How did Mr. Frow and. his friend get to 
|| Texas ; who corresponded to that end? 
| ‘Answer. Mr. Shearer. 

** Question. Was Mr. Shearer an acquaintance of these 
gentlemen ? 

** Answer. Mr. Price married Mr. Shearer’s sister. 

* Question. And that is the way that was brought about? 

“ Answer. Yes, sir.’’ 

Mr. Speaker, if Thomas M. League is to be 
believed, the consideration upon which Judge 
| Watrous avers that he was admitted to an equal 
one fourth share of thatland fails, because Judge 
Watrous did not introduce Thomas M. League to 
the parties in Alabama; it was Mr. Shearer who 
introduced those parties to Mr. League, and Mr. 
League to those parties. Then, as you proceed 
further in the case, you will find evidence to this 
effect: that in consequence of this introduction by 
| Mr. Shearer, the parties from Alabama, Frow 
and Price, came on to Texas, and examined the 
land, and purchased it. 

The evidence to this effect is to be found at the 
pages to which I will now call the attention of the 
House. At page 200 the question occurs: 

* Question. Whom do you mean by them? 

Answer. 1 sold the land to Lapsley, Mr. Pluttenburg, 
and Mr. Frow. Mr. Frow and Mr. Price are the men who 
made the contract in the name of Lapsley.” 

At page 202 is to be found this evidence: 

‘¢ Answer. Mr. Frow and Mr. Price had consulted with 
Judge Hughes in regard to the title, while they were in 
Texas. They had reported to Mr. Lapsley.’’ 

At page 203 this evidence occurs, in corrobo- 
ration of the fact stated: 


| Question. Come back to Alabama. What was said 
| about the title there? You say that Mr. Frow and his friends 


had talked about the tide in Texas? 
| “% Answer. Yes, sir. 


| that [had — Alabama who would furnish the money | 


the La Vega tract, nearly opposite Waco, upon the Brazos. 
He told me that it had been | 


Mr. League my entire confidence of suecess, and my ex- | 


I did not | 


o7 


* Question. How do you know? 

“ Jinswer. Because I was present in the room at the time. 

* Question. Did you Know the particular frame of the 
title, or did they have an opinion? 

‘* Answer. The title deeds were before them—all except 
the power of attorney.”’ 

At page 204 occurs this evidence: 

* Answer. Judge Hughes examined the title, examined 
everything convected with it. There was 2500 to be paid 
to Judge Hughes. I made this arrangement. It Was so 
understood. I made the arrangement with Messrs. Price 
and Frow, in Texas.”’ 

At page 205 is found this fact: 

* Question. That is what I want to get at. Why you 
should give a lawyer 8500 as a retaining fee when there 
were no suits? 

** Answer. Ido not know what Mr. Frow or Mr. Price 
gave. 

** Question. That was their arrangement, not yours ? 

‘ Answer. Yes.’ ; 

So you will observe, sir, that in response to the 
letter written by Mr. Shearer to his friends in Ala- 
bama, Frow and Price came on to Texas, exam- 
ined the lands, examined the title, and ordered 
suits to be brought against those who claimed 
under adverse titles. Now, has this House ever 
known a party not interested in the land to order 
suits to be brought concerning its title, to retain 
counsel, to pay retaining fees? No, sir; no. The 
evidence is explicit that this property was exam- 
ined, that the tithe was examined, and that the 
land was purchased by Frow and Price, in Texas. 
Do we hear of any interest in Judge Watrous at 
that time? If the consideration averred by him 
to have been given was a true one, it existed at 
that time—that being the service he is alleged to 
have rendered in introducing these parties to each 
other. Yet he was then, at that very time, ex- 
cluded from allinterest. ‘The parties in Alabama 
and Thomas M. League were the only persons, 
up to that time, who were known in the contract 
or in the title to the land. Thus far in his testi- 
mony has ‘Thomas M. League stated explicitly 
to this effect; yet when, at another stage of his 
examination, he discovers the fault that he has 
committed—the trap in which his evidence has 
placed his friend, Watrous—he changes his posi- 
tion and gives another version of the affair. 

At page 211 this passage of evidence occurs: 

* Question. What was done then? 

‘Answer. There was an article drawn up#which was 
signed, showing that Judge Watrous was to hold one fourth 

| interest, Thomas M. League one fourth interest, and the 
Alabama party the other half interest. 

** Question. That was on the spot? 
| ** Answer. Yes, sir. 

** Question. Had that been agreed on previously between 
yourself and Judge Watrous ? 

“Answer. Yes,sir; that Judge Watrous should hold one 
fourth interest and myself one fourth. 

** Question, | mean, before Mr. Lapsley made this ad- 
vance of money to the common account. Before you gave 
the deed to Mr. Lapsley, was there an understanding be 

) tween yourselfand Judge Watrous that he should be inter- 
ested with you in the purchase ? 

‘* Answer. Yes, sir. 

* Question. Did you not say that there was no arrange- 
ment made with Judge Watrous until after you had com 
pleted the matter in Alabama ? 

“.inswer. [ meant this—”’ 


See, now, how this swift witness turns upon 
his conscience and swallows the language he has 
but just uttered. 

‘Answer. I meant this—that the matter was not finally 
completed until after [ went to Alabama. I made a con- 
ditional sale with Mr. Price and Mr. Frow, in Galveston. 
What I alluded to was, that there was nothing final with 
Judge Watrous until after | made that sale with Mr. Frow 
and Mr. Price, in Texas. 

** Question. Then, Judge Watrous was to be interested 
with you? 

“Answer. Yes, sir. 


**Question. Up to that time, had Judge Watrous and you 
never talked about this title ? 


‘* Answer. Never, sir. 1 was cautious of what I said to 
him.”? 


| Very well; very well; Thomas M. League—we 
will take you at your word; and now, in the light 
of your latest declaration, | will inquire what was 
the true consideration for the one quarter interest 
| of Judge Watrous in this land? It was not that 
he introduced the parties; Mr. Shearer had done 
that. If not that, what could it have been? He 
did not participate at all in this contract during 
the time that Price and Frow were in Texas. The 
veritable League states here that no arrangement 
was made with Judge Watrous until after Frow 
and Price had left Texas. Then, how happens 
it that Judge Watrous, on the bench of the su- 
preme court, should leave the trial of his causes, 
neglect his docket, divest himself of his judicial 
robes, and pay, in the month of July, a visit to 
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Selma? Was it because of his personal interest | 


in Thomas M. League—that speculator who was 
oscillating over the earth’s curvature between Bal- 
timore and Brazos, scheming iniquity and prac- 
ticing wrongs? Wasithe whom Sudke Watrous 
was endeavoring to serve? Oh, no. Judge Wat- 
rous himself, doubtless, had an interest in the land 
when he embarked on that journey. The reason 
of his embarkation appears to have been this: It 
was known to him, it was known to that swift 
witness, Thomas M. League, that there was an 
obstacle opposing the establishment of this title. 
That obstacle was the prejudices of the people of 
Texas. Itwas known that if the case, involving 
this tithe, was tried before a Texan jury, it would 
be irrevocably lost. ‘The astute judge and the 
acute speculator laid their heads together and 
confidingly consulted. League said to Watrous: 
‘* My half shall be shared with you, Judge Wat- 
rous, provided you, the only man on earth who 


has the power of accomplishing the object, will | 


lend your official position to effect Ure transfer of 
the suits, involving the title to this land, from the 
people of Texas to the people of the State of Louis- 
iana;:’’ and it was thus, that after the sale of one 
halfto Frow and Price by Thomas M. League, and 
their departure to ‘Texas, the serious thought oc- 
curred to ‘Thomas M. Leazue to call to his assist- 
ance his friend Judge Watrous, and the one half 


of the land in the possession of Thomas M. League | 


he thought to divide with him, not in considera- 
tion of the introduction of the parties from Ala- 
bama, but of the avoidance of the prejudice of a 
Texan jury—that lion in his path. 
portion is there between the service of an intro- 


What pro- | 


duction to capitalists in Alabama and $75,000, the | 


worth of one quarter of the land for which it is 
alleged to have been given? 
not Shearer introduced toa quarter share? Shearer 


If there is, why was | 


might well have exclaimed of Judge Watrous, as | 


did the Hotspur of the North of the silver Trent: 
** See, how this river comes me cranking in, 
And cuts me from the best of all my land, 
A huge half moon, and monstrous cane out.” 
Wasitthatthere was no capitalin Texas? Why 
‘ } ' y» 
sir, the evidence of thisman, League, itself dis- 
closes to us that there not only was capital in 
‘Texas, but, that he (League) was the possessor 
of that capital. Let us see how this is: On page 
204 appears this evidence from League himself, 
in contradiction of the allegation that there was 
difficulty in finding capital in ‘Texas: 
** Question. Did you get the deed at that time? 


“ Answer. tdid; from Mrs. St. John and Jacob Cordover. 
** Question. You paid the money? 


“ Answer. No, sir; my obligation was held as security for | 


the money 
‘ Question. You had the title? 
“ Answer. Yes, sir; but he held my obligation as security 
for that amount of money. 
* Question. Was that obligation secured upon the land? 
“* Answer. No, sir; it Was upon other securities. 
Question. You had the same title paper from which he 
drew this deed? 


* Answer. The deed from Mrs. St. John to me, that was | 


it, and from that deed he drew the other one.” 


He discloses here that he had furnished security | 
satisfactory to his grantor that he would be able | 


to pay the purchase money, and that if his per- 
sonal ability was not sufficient, these securities 
would be amply so. Why then seek Selma? Why 


find capital in Alabama, when there was capital | 


in Texas? 
stitute suits in the Federal courts. The suits in- 
stituted, why then introduce Judge Watrous? 


Because the suits commenced in the Federal courts; | 


Because, sir, it was necessary to in- | 


no man on earth could create a reason for their | 


removal to Louisiana, except Judge Watrous, 


and he only by becoming interested in‘the land. | 
There is the whole circle of the case, disclosing | 


not only the fact that Judge Watrous profited by 


reason of the decision of the court in Louisiana, | 


to which court this suit was transferred, by rea- 
son of his official position, but disclosing also that 
he intended precisely these consequences to flow 
from precisely these acts. Did he not know that 
those suits were to be instituted in Texas, in his 
own court?) Why, look at the evidence. It is 
full and explicit on that point. On pages 125 


and 126 is to be found, occurring in a letter | 


dated Selma, Alabama, November 8, 1851], signed 
**Jobn W. Lapsley,”’ and directed to Robert 
Hughes, the counsel of the speculating company, 
this clause, to which | wish now to direct the at- 
tention of the House: 


+] was induced to believe, by Mr. League, and probably |! 


i 


} 


| 


one or two other gentlemen who were interested in the 
lands, that owing to the prejudice which exists in Texas 
against the eleven league grants, it would be best to try the 
case at New Orleans; and [ had supposed. indeed, that you 
were of the same opiifion; but iu this it seems I was inis- 
taken.” 

Mistaken in that he thought that it was the 
opinion of Hughes—not mistaken in the fact that 
others concerned with him thought that that was 
the course which should be pursued. 


“* OF course, [ uwust defer to your judgment, though I con- | 


sidered the suggestions of Mr. League and others, that it 
would be safer, on account of the prejudiceWhich is thought 
might operate ou the juries of ‘Texas, to try the casein New 
Orleans.”’ 

Again, this clause occurs in a letter from Mr. 
Lapsley—the same party—to Mr. League, dated 
Selma, Alabama, December 30, 1851: 


*“* These considerations”’— 


Speaking of the same fact—the prejudices ex- 
isting on the minds of the people of Texas against 
these tiles— 

—“‘induced me to suppose (and so J thought we all agreed 
at the tune of the purchase) that it would be better to have 
the ease tried in New Orleans than anywhere in Texas.”’ 

Now, I call upon the House to listen to a por- 
tion of the evidence which fixes distinctly upon 
Judge Watrous the knowledge that, at the time 
the arrangement was made in Selma, these suits 


were to take this course, and, through his in- | 
strumentality, were to be removed to the tribu- | 


nals of Louisiana. The venue is laid in Selma; 
the place in Selma, Frow’s room: 


** Question, (by Mr. BrLLincuurst.) 
rous present at these negotiations in Selma, in July, 1850, 
and when you were examining the title ? 

“ Answer. He was in the reoin. 

** Question. Did he take part in the negotiations? 

* JInswer. The matter was discussed among us generally, 
while he was there; and it was understood that if we pur- 
chased, we of Alabama were to advance all the money.’’ 


I have shown him in the room by the testimony || 
of Joun W. Lapsley. Now, by the testimony of | 


the same Lapsley, let us see what occurred in the 
room while he was there: 


* Question, (by Mr. Coapman.) Was it mentioned in the | 


course of the consultation at Selma where the suits should 
be brought? 


self and my friends. 
I presume it was spoken of, 
posed was understood. 


Question. Was it understood that the suits should be | 


brought in the United States court at that time ? 

‘* Answer. Yes ; and the first information that I got of the 
contrary desire or intention was from Judge Hughes, stating 
that he preferred to have the cases tried in Texas. | donot 


recollect anything definite on that subject further than that | 
My own opinion was very de- | 


the matter was talked over. 
cidedly made up. 

** Question. Why did you prefer that the suits should be 
brought in the United States courts ? 

‘* answer. I preferred it for the reasons stated in my let- 
ter to League, because I had understood that there was some 
prejudice prevailing in Texas against titles of this kind, and 
I was afraid to risk it before a local jury. 

* Question. Did you expect at the time that the suits 
would be brought in the United States court and tried there, 
or did you expect that they would be certified for trial at 
New Orleans? 

“ Answer. I expected that if Judge Watrous remained 
on the bench they would certainly not be tried there, but 
would be transferred to New Orleans. I understood that 


was the nearest court, and I expected it to be transferred | 


there if Judge Watrous remained on the bench. 
* Question. Was there any doubt about his remaining on 
the bench? 


“ Answer. None that I knew of; but I did not know but | 


death or some casualty would remove him from the bench.” 


The judge was sure to his friends while life re- 
mained; but his friends doubted whether he might 


not die beneath the obligations which he had as- | 


sumed, and make no sign: 


‘T né¢ver contemplated having the case tried in Texas if 
Judge Watrous remained on the bench. That was cer- 
tainly never contemplated by me or any of my associates, 
as far as | have reason to believe.” 

Is more evidence still wanting? Do you want 
Judge Watrous to come before you and declare 
that the reason charged is the reason why he was 
introduced into this contract?) Why, though one 
should come from the dead, if you would not be- 
lieve this, neither would you believe him. But 
what says Love? 

** He (Judge Watrous) came into my office at the time the 
writs were being issued, I think ; and he said, ia substance, 
‘ This is one of my cases ; I ain interested in this case. You 


will lose your fees, because they will have to go elsewhere 
to be tried.’ ” 


Again: 

** Question. And he told you at that time you would lose 
your fees? wil 

‘* Answer. He said that that case would go to Louisiana, 
and I would lose iny fees. 


Was Judge Wat- | 
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“ Question. Did he tell you you would lose your fees for 
services rendered before the cases went to Louisiana? 

* Answer. Of course not. 

** Question. He merely meant, then, that after the cases 
were transferred you would lose your fees ? 

** Answer. Yes, sir. 

** Question. You state that Judge Watrous said to you: 
‘this is one of my cases, and you will lose your fees.’ I 
want to know what fees the judge referred to in that re. 
mark? 

** Answer. The main fees in a cause are making up the 
record after the trial. The clerk gets so much per page for 
making up the record. ‘The beginning of a case is so much 
for issuing the writ; and the fees after that until the tria} 
are very trifling. 

** Question. Did not the judge’s remark relate to all the 
fees in the case? 

* Answer. | cannot say that, because I suppose it hardly 
related to fees for services which [ had never performed; 
but related only to services which I did perform. 

* Question. What was his language ? 

** answer. He said this is one of the cases that will go to 
Louisiana, and you will never get your fees. 

** Question. Did you assent to that ? 

* Answer. I could neither assent to it nor dissent from 
it, for | knew that he was interested and could not try the 
case.’’ 


And does the House suppose that when Judge 
Watrous went to Selma, Alabama, and had there 


| taken his one quarter interest in the land, he 
| thought that he could try the case? No, youan- 
| swer; he must have thought that he could not try 
| the case; and he must have thought, too, as you 


cannot but infer, that he was taken into the spec- 
ulation in consideration that, through his official 
instrumentality, the title should never be present- 
ed to a jury of Texas, where prejudice, it was 
feared, would prevail against it, and in order that 
it might be tried in Louisiana where there was 


/no such prejudice existing; and when you shall 


have thus concluded, you will unquestionably pro- 
nounce the probabilities to be that Thomas M. 


| League proposed these arrangements for a trans- 





| 
| 





fer of the suit with special reference to the obsta- 


| cles in the form of prejudices known to exist in 


the minds of Texan juries against this title. 
With these facts before me, were this case on 
trial before me as a petit juror, and no other evi- 
dence introduced, I would, with my hand on my 
heart, answer ** guilty, beyond a doubt, of the 


| “99 
‘ Answer. T think that thing was spoken of between my- || charge preferred. 
I have no particular recollection, but | 


lt was a matter which [| sup- | 


Sir, we have heard a voice from Texas. Its 
resolution is before us upon our tables, speaking 
in tones which never should have been disre- 
garded, in language which should have pricked 
the conscience of John C. Watrous. He was 
asked by the representative wisdom of the State 
to resign. ‘Ten years have elapsed, and there in 
judgment still he sits. There he sits? No, sir; 
here he comes, resisting suspicion, regardless of 
request, and repelling investigation,when another 
would have invited the closest scrutiny, and have 
courted the inquiry of an impeachment. To 
the people of Texas, therefore, are we this da 
amenable. We are called upon to quiet the agi- 
tation of that people; to suppress rumors; to re- 
move reports whether this man be innocent or 
guilty; to assert his innocence or proclaim his 
guilt. Ard further, sir, the people of this Union 
are looking with interest upon the scene enacting 
here to-day. They have religiously fostered the 
noble institution transmitted to them by their 
fathers—the judiciary of the Constitution; they, 
as has evét been their wont, when turning their 


/eyes to the Supreme Court, would like still to 
look upon the robed judge and fancy that in his 


purity the better days of Rome were revived in 
those of a greater than the Roman Republic. 
This*people here to-day claim that we shall in- 
quire into the conduct of this derelict officer, and 
that we shall present him to be tried upon the 
oaths and honors of the Senators upon whom 
devolves that duty by the Constitution of the land. 
Sir, we owe it to Judge Watrous himself, we 
owe it to those his friends who surround him. 
Mistaken friends, misguided man, if you suppose 
that official misdemeanor or suspicion of judicial 
misconduct i#to be removed by a successful re- 
sistance of impeachment. Itis only by seeking 
an inspection of the case, by courting attention, 
by challenging inquiry, nay, by besieging the 
very Senate doors and demanding to have applie¢ 
‘* judgment to the line and righteousness to the 
plummet,” that the imputation of guilt can be 
rebuked, or the fruits of innocence be triumph- 
antly enjoyed. Sir, I would empower our com- 
mittee to proceed to the Senate Chamber, invested 
with the dignity of the grand inquest of the nation, 
and with their fasces before them, to exhibit arti- 


oe 













DS Beis. 





cl 
ju 


th 
nt 
th 


fl 


0! 


fees for 
ina? 


1€ CAses 


to you: 
fees.’ | 
that re. 


z Up the 
page for 
sO much 
the trial 


Dall the 


it hardly 
formed; 


rill go to 


nt from 
t try the 


Judge 
d there 
nd, he 
you an- 
not try 
as you 
e spec- 
official 
resent- 
it was 
ler that 
re was 
u shall 
ly pro- 
1as M, 
. trans- 
-obsta- 
Xist in 
e. 
vase on 
ler evi- 
on my 
of the 


s. Its 
eaking 
disre- 
yricked 
le was 
e State 
here in 
Vo, sir; 
less of 
nother 
1d have 
t. "Fo 
iis day 
he agi- 
; to re- 
cent or, 
im his 
}Union 
pacting 
red the 
y their 
; they, 
g their 
still to 
-in his 
ived in 
public. 
yall in- 
er, and 
on the 
whom 
ye land. 
lf, we 
d him. 
uppose 
udicial 
sful re- 
seeking 
ention, 
ng the 
applied 
to the 
can be 
umph- 
ir com- 
ivested 
nation, 
sit arti- 


Aon 


~ auth edad Sa 


a Eg Moni 


Paice 


*» 








cles of impeachment inst John C. Watrous,a | 
judge of the court of the United States, for high 
‘crimes and misdemeanors; and would empower || 
them with a Roman firmness to require, in the 
name of the people of the United States, and for || 
their good, that Roman justice be done. 


BRITISH VISITATION. || 


Mr. TAYLOR, of Louisiana, obtained the 
floor; but yielded to ; 

Mr. CLAY, who asked the consent of the | 
House to offer the following resolution: 

Resolved, That the President of the United States be re- 
quested, if not inconsistent with the public interest, to 
communicate to this House all information in his posses- || 
sion, or Which may hereafter shortly come into his posses- 
sion respecting reported recent acts of visitation by officers 
of the British navy, of American vessels, in the waters of || 
the Gulf of Mexico. 

Mr. MORGAN. [I object. 

Mr. CLAY moved to suspend the rules. 

The rules were suspended; two thirds having 
voted therefor. 

The resolution was then received and adopted. 

Mr. CLAY moved to reconsider to vote by || 
which the resolution was adopted, and also moved | 
that the motion to reconsider be laid on the table; | 
which latter motion was agreed to. 

Mr. TAYLOR, of Louisiana, resumed the | 
floor. 

Mr. ADRAIN. Before the gentleman pro- | 
ceeds, I desire to state that I believe I rose before | 
he did, although the Speaker recognized the'gen- 
tleman from Louisana first, as the Speaker hada | 
right todo. Iam satisfied that I had the floor; 
but as the gentleman from Louisana is a member 
of the committee, he is, according to usage and 
wractice, perhaps entitled to the floor. | 

The SPEAKER. In reply to the remark of | 
the gentleman from New Jersey, the Chair begs || 


leave to state that he did not see*the gentleman || 
from New Jersey upon the floor at all. 

Mr. ADRAIN. AIII have to say is, that it is 
very singular. I do not wish to dispute with the 
Speaker, but 1 stood directly behind the gentleman 
from Louisiana and addressed the Chair, while 
the gentleman from Louisiana did not speak at all. 

The SPEAKER. If the gentleman stood di- 
rectly behind the gentleman from Louisiana, the 
Chair would suggest that that is perhaps a good | 
reason why he did not see the gentleman. 


MESSAGE FROM THE PRESIDENT. °| 


A message in writing was received from the 
President by J. B. Henry, his Private Secretary; 
which was laid upon the Speaker’s table. 


IMPEACHMENT OF JUDGE WATROUS—-AGAIN. || 


Mr. TAYLOR, of Louisiana. My position 
upon the Judiciary Committee, and the fact that, | 
asa member of that committee, | joined in a re- 

ort recommending the impeachment of Judge 
Vatrous, would seem to make it necessary for me 
to take a part in this discussion. But, if it had 
been otherwise, I should have felt it my duty to 
seek the floor for the purpose of giving expression 
to my views in regard to the great question in- || 
volved in the resolution now before us. That res- 
olution proposes to impeach a judicial functionary 
of the United States for high crimes and misde- || 
meanors in office. The position of the case, how- || 
ever, is a singular one. We find that there is 
strong and decided opposition made to the reso- || 
lution, and that that opposition is based upon 
positions which, according to my notions, are in || 
violation of the principles of the Constitution; || 
are opposed to the practice of this Government || 
from its very foundation; and, if maintained, 
would in the end be subversive of the administra- || 
tion of justice. | 

It is proposed by a portion of the committee | 
that John C. Watrous, of the State of Texas, | 
should be impeached for high crimes and misde- | 
meanors. That recommendation is based upon | 
facts elicited upon an inquiry had before that || 
committee upon two memorials. One of those || 
memorials was presented by Jacob Mussina, a 
citizen of the State of Louisiana. The other was | 
presented by Eliphas Spencer, a citizen of the | 

tate of Texas. It is notnow my purpose to en- || 


tigation. [ shall not engage in any argument in 
respect to controverted positions on the evidence, | 


1 


but shall simply content myself by a reference to | 


| controverted. 


| the court was a mere question of title. 
|, question which pertains to a court of common 
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incontrovertible, and afterwards attempt to show || property is by actionsofejectment. But the ac- 


that upon those facts as presented to this House, 
it is our duty to the country, that itis our duty 
to ourselves, to accuse John C. Watrous of high 
crimes and misdemeanors, and call upon the Sen- 
ate of the United States, the great constitutional 
tribunal, clothed with the exclusive authogity to 
condemn or absolve him on that accusation, to 


| put him on trial at their bar. 


I will refer first to the facts which are estab- 


| lished in relation to the memorial of Jacob Mus- 
| sina. In that memorial it is set forth that the con- 
| duct of Judge Watrous in a certain chancery case 


pending in the district court of the United States, 


|| within the State of Texas, was unworthy of a 
is ‘ . wk. 
| judge, and was calculated to injure a citizen, to 


deprive him improperly of his rights, and to dis- 
turb the administration of jusice. Upon amex- 
amination of the record of that case, it will be 
found that that bill in chancery was brought ori- 
ginally in the names of a number of parties, who 
claimed to be the owners of a certain tract of land 
under a grant; and in the bill, as presented to that 
court, they asserted themselves to be, as beyond 
all doubt they were, citizens of Mexico; they as- 
serted themselves to be aliens. In the progress 


| of that cause, the right of the céunsel who insti- 


tuted the action to represent all those parties, was 
The fact was put in issue; it was 
submitted to the judge; and the judge, by an order 
passed, recognized the fact that the counsel who 


| had filed the bill was not employed by five out of 


the seven oreight parties. The judge then ordered 
those parties’ names to be stricken from the bill 
as parties complainants; but going beyond the 
limits of ordinary proceedings, in the same order 
it was suggested, and directed, that the counsel 
should have leave to make those persons whose 


| names had been stricker from the bill as plain- 


tiffs, parties defendants, upon making the allega- 


| tion in the answer, that they were citizens of the 
| State of Texas. 


As citizens of Mexico, they 
could not have been joined in a suit as parties de- 
fendants, because that would have ousted the 


| court of jurisdiction, and the court would have 
| beenabsolutely withoutany jurisdiction and with- 
| out power to try the cause. 


The judge knowing 
that fact—for it is to be presumed that judges 
know something—knowing the fact that these 


| parties were citizens of Mexico, directed the coun- 


sel to make an assertion of a falsehood upon the 


record, in order that the court might have author- 
ity to proceed. 


Now, sir, upon examining that bill, it will be 


found that not only was the district court of Texas 
sitting as a court of equity, without jurisdiction, 
because of the character of the parties before it, 
butit will be found also that it was utterly without 
jurisdiction in respect to the nature of the litiga- 
tion. The matter presented for the decision of 
Thatisa 


law. By a statute of the United States, a court 


| exercising jurisdiction by the Constitution is pro- 


hibited from exercising chancery powers in rela- 


was an adequate remedy by an action at law. 
dut it has been said that jurisdiction was given 


tion of ejectment is, in its nature, a mere possess- 
ory action. It decides nothing but the simple 
question as to the right of possession at that time, 
In consequence of this, under the principles of 
common law, parties who conceive that they have 
a better right to a piece of property may at any 
time begin, again and again and again, actions in 
ejectment founded @n the same titles. 

In most, if not all, of the States composing the 
United States, there has been legislation on this 
subject for the purpose of preventing the evils 
growing out of protracted litigation in this way. 
In many of the States, it is by statute declared 
that after a certain number of verdicts, the ques- 
tion of title shall be considered conclusively set- 
tled. But, I repeat, there is not an instance in 
the whole circle of equity jurisprudence in which 
there was ever a bill entertained by a court of 
chancery to quiet a titke—to give peace until after 
there had been previous litigation in regard to 
that title in a court of law. 

These are the particular points to which I wish 
to direct the attention of the House, with re- 
spect to the case presented by the memorial of 
Jacob Mussina. I will now refer to the case pre- 
sented by the memorial of Eliphas Spencer. I 
will not attempt an investigation of the facts in- 
volved in that case. That has been gone into 
at length by a number of gentlemen, and many 
of the most important facts have been referred 
to, in a manner calculated to arrest the attention 
of the House, by the gentleman who has just 
closed his remarks, [Mr. Joun Cocurane.} I 
shall, however, refer to two or three facts that 
are presented by the evidence, and which cannot 
be disputed or disproved. [tis shown that the 
tract of land spoken of by the honorable gentle- 
man from New York—the eleven leagues of land 
—was purchased by parties in Alabama, and by 
parties in Texas, of whom Judge Watrous was 
one. It is true it was sought in the course of the 
investigation before the committee, by the testi- 
mony of Judge Hughes and of other witnesses, 
to show that at the time the purchase was made, 
Judge Watrous desired that the litigation which 
was to follow upon the purchase should be insti- 
tuted and carried on in the State courts, and that 
he, Judge Watrous, bad no agency or connection, 
nor was he to have any agency or connection with 
the management or direction of that litigation; 
that he had no agency as to the choice of the 
courts in which the suits were to be instituted; 
that he had no agency or connection with the 
management and progress of the case; and that he 
could not, by any possibility, have had any; 
because the legal title was in Lapsley. This is 
stated,in so many words, by Judge Hughes, who 
was examined before the committee. It is stated 


_in so many words by Thomas M. League, who 


| tion to any matters in reference to which there | 


to the court because of the nature of the contest. | 


| It is said that this was an instance in which the 
parties complainant sought the exercise of the | 
| equity powers of the court to obtain peace. Sir, 


there is not one feature in this bill which could 
give a court of chancery jurisdiction; and | will 


was algo examined before the committee. 

That record, however, contains evidence which 
shows that these gentlemen were mistaken, and 
that what they asserted was not true in point of 
fact. This evidence does not depend upon treach - 
erous or perverted memories. It is written evi- 
dence, cotemporaneous with the transaction; writ- 
ten evidence furnished by the parties, and which 
preceded the institution of these suits, directed 


| where they should be instituted, and prescribing 


under whose direction they should be prosecuted. 
Mr. Lapsley, in his letter to Judge Hughes, of the 


| the 3lst of October, 1850, states that it was the 


call on any lawyer within the limits of the House, | 
or within the limits of the nation, to show me one || 


| single case in which a courtof chancery ever main- 


tained jurisdiction in an action of this nature. The 
bill declares it is for the purpose of a recovery on 
the title. It expressly declares that it is not for 
the purpose of obtaining a partition; for it is the 
intention of the parties to make an amicable par- 
tition, and they wish the question of title settled 
in order that they may be able to make that ami- 
cable partition. ie is not a bill of peace; because, 


Mr. Speaker, there had never been any suit in> 
There is not an instance | 


regard to that title. 
within equity jurisprudence in which there ever 


contest in courts of law. 


determination of the parties that the suits neces- 
sary to be instituted forthe recovery of this land 
should be brought in the Federal court of the 
State of Texas. In the latter part of this letter 
he states that he had sent a certain portion of the 
papers, but that there are other portions of the 
papers in reference to this case which would be 
forwarded to him at a subsequent day, through 
Mr. League or Judge Watrous; showing that at 


that time Mr. League and Judge Watrous were 


| 


with Mr. Lapsley. In a letter dated the 2d of 

November, only two days after the writing of 
that letter of instructions to Hughes, directing 
the institutions of the suits, Mr. Lapsley writes 


, || another letter, in which he refers to the fact that 
gage in an argument of, or even to give a recital || has been a bill of peace entertained by a court of || suits are to be brought in the Federal court; and 


of, the facts which were elicited upon that inves- || chancery when there had not been a long series || he then specifically instructs Mr. Hughes to be 


|| of litigation with respect to the title of property in || guided in respect to the management and direc- 
Under the system of || tion of the cases to be brought—by whom? By 


1 ractice adopted in countries where the common || Judge Watrous and Mr. League, who were par- 
certain facts which stand uncontroverted and are |! law prevails, the ordinary mode of trying title to || ties interested with him. 
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In his testimony Mr. Lapsley declared that he 
never gave any other instructions to Judge 
Hughes, in regard to the place of instituting 
these suits or the mode of conducting them, 
than were contained in these letters. Now, Mr. 
Speaker, as was well shown by my friend from 
Now York, the design of these parties was to 
bring these suits in the Federal court of Texas, 
in order that they might be rémoved to the State 
of Louisiana. The honorable gentleman from the 
State of Maryland, [Mr.Davis,] in referring to the 


case, on Saturday, stated that it was clear to his | 


mind that that was the intention of Thomas M. 
League. He admitted that that intention was an 
improper one, and he said in so matiy words, that 
if that design could be brought home to Judge 
Watrous, he would then be prepared to impeach 
him. I will say to that gentleman that the facts 
in this case show that Thomas M,. League and 
John C, Watrous are shown to have been part- 
ners ina common undertaking; that they were 
partners engaged in the prosecution of a com- 
mon design; that they were partners who wished 
to derive, and who have derived, a common bene- 
fit from the same transaction, 

Under these circumstances, under the principles 
of the criminal law, instead of its being necessary 


to do what the gentleman from neon sug- || 
’ 


gested was requisite in order to satisfy his mind— 
to prove that Judge Watrous was actuated by the 
same intention which influenced League—it would 
be necessary for Judge Watrous, in order to ex- 
onerate himself from such a charge, to prove the 
contrary. ‘The legal presumption is, the neces- 
sary presumption 1s, that these men, being parties 
in a common transaction, having a common in- 
terest, professing acommon advantage, the neces- 
sary presumption, | say, is, that they acted with 
a common design, with a common intent, and that 
they have, therefore, a common guilt. 

Now, Mr. Speaker, | shall address myself to 


what I conceive to be the great questions involved | 


in the inquiry now before us. The passage of 
the resolution authorizing the impeachment of 
Judge Watrous is resisted upon two or three 
grounds. And, first, I will refer to the case arising 
under the memorial of Jacob Mussina. It is said 
that the ruling of the judge, when taking jurisdic- 
tion of a case of which the court had not rightful 
jurisdiction, was an error of judgment; and that 
a judge, for such a ruling, is not amenable to this 
House, and cannot be subjected to an irfipeach- 
ment. Mr. Speaker, I think that that position is 
incorrect. I think that it is one which is dis- 
proved by the past practice of this House, and by 
the past actian of the Senate, sitting as a high 
court of impeachment. Gentlemen say that a 
judge cannot be impeached and cannot be removed 
from office unless “ has been guilty of corrup- 
tion, or has done some act which involves the 
acquisition of an unrighteous gain to himself. | 
deny the correctness of that proposition. The 
contrary fs shown by the practice of this Govern- 
ment from its very foundation. There have been, 
Mr. Speaker, but three impeachments of judges 
since we became a nation; and, to the honor of 
the American judiciary be it stated, not one of 
those impeachments has been based upon the 
ground of corruption in office. 

There was the case of Judge Chase. This 
House determined, after a solemn investigation, 
that his conduct was a proper subject forimpeach- 
ment before the Senate. Was he charged with 
corruption? No, sir; the charges amounted to 
nothing more than this, that he had allowed his 
partisan feelings to become enlisted until his 
political rancor had induced him to bear down 
oppressively upon a person brought before his 
tribunal upon a criminal accusation. In that case 
it was the sense of this House, as it was after- 
wards the sense of the Senate, that such conduct 
was unworthy of a judge; that it was of such a 
character as to give foundation for an imneach- 
ment, and that, if the ailegations were established, 
it would justify his removal from the bench. 

Another case was that of Judge Peck. Was 
that a case in which he was accused of corrupt 
practices, with proposing to obtain wealth, mo- 
ney, pecuniary advantage? Notatall, sir. lt wasa 
case in which he was charged with having, under 
the influence of partiality, proceedi from no 
matter what source, used his power arbitrarily to 
oppress a member of the bar in the conduct of a 
cause depending before his court. And what was 

















the decision of the H 
ting at that day, upon that charge? It was, sir, 
that when a judge, under the influence of personal 
feeling, showed partiality in such a manner as to 
operate injuriously upon the interest of a lawyer 
or his client, it was an impeachable matter; and 
if proved to the satisfaction of the Senate, would 
authorize his removal from the bench. 

There a another case, the case of Judge 
Pickering. as he charged with corruption? 
No, sir; he was charged with an error of judg- 
ment; he was charged with an improper ruling. 
It was not pretended that he proposed any pecu- 
niary advantage to himself. But whether it grew 
out of favor towards one party or opposition to 
another party, he was charged with having de- 


cided incorrectly and improperly under the influ- | 


ence*of improper motives. This House consid- 
ered in that case that an improper ruling was a 
proper subject of impeachment where it was of 
a gross and palpable character—thatit was proper 
that the judge should be impeached and the mat- 
ter presented to the constitutional tribunal in or- 
der that if it was then found upon examination 
that the interests of public justice required it, he 
might be removed. And in that instance and 
upon that charge the Senate of the United States 
decided that he ought to be removed, and he was 
removed by the decision of that august tribunal. 
Mr. WRIGHT, of Tennessee. I desire to ask 
the gentleman from Louisiana, while he is upon 
that part of the subject, whether he understands 
from the ruling in the case referred to, that a 
simple error of judgment, without corrupt inten- 
tion, would be a good ground of impeachment? 
Mr. TAYLOR, of Louisiana. No, sir; a mere 
error of judgment would notauthorize an impeach- 
ment; but where a judge makes a ruling which 
is in itself grossly and palpably wrong, it is the 
right, and I believe it to be the duty of the House, 
when it is brought to its notice, and it is of a 
character to affect the rights of litigants or to 
wrest aside or pervert the course of justice, to pre- 
sent the fact to the Senate by impeachment of the 
judge, in order that all the circumstances con- 
nected with the improper ruling may be investi- 
gated, with a view to ascertain what were the true 
causes which produced it. If, upon investigation, 
it were clear that it was the result of a mere error 
of judgment, that there was no intention to op- 
press, no intention to wrest aside the course of 
justice, it would necessarily be the duty of the 
Senate to absolve him. Butif, on the other hand, 
it should be found that the improper rulings were 
the result of a desire to benefit one party, or to 
oppress another; that the mind of the judge had 
been influenced by hatred or affection, by feelings 
of partiality or dislike, or, in a word, by any 
motuve which was inconsistent with the faithful 


and honest discharge of the judicial function, || 


without regard to the character, position, or re- 
lations of the parties, then to my mind it is clear 
that the judge should be condemned and removed 
from office. The Senate is the only tribunal au- 
thorized to absolve or condemn in such a Case; 
and when there is reasonable ground to appre- 
hend that a grossly incorrect ruling of the char- 
acter spoken of has been made by a judge, it is 
my deliberate opinion that the public interest re- 
quires that he should be impeached. 

Mr. Speaker, I will proceed to the other branch 
of the case—that presented in the memorial of 
Eliphas Spencer. In that case, it is shown that 
Judge Watrous entered into an arrangement with 
other parties for the purchase of a large tract of 
land; that in consequence of his being a party to 
that purchase, the suits which could have been 
rightfully tried in the district court of the United 
States for Texas were necessarily removed to 
Louisiana; and that it was the intention of the 
parties, in making the arrangement, that the suit 
should be brought in Judge Watrous’s court, and 
then removed to the State of Louisiana. And 
what was the effect of this proceeding? It was 
to compel citizens of the State of Texas, who 
were entitled under the Constitution and laws of 
the United States to have their causes tried within 
the State of Texas, to have them adjudicated by 
a tribunal within the territorial limits of the State 
of which they were citizens; it was, I say, to com- 
pel them to go into another State to follow the 
suits brought against them, to impose on them the 
burden of going to another jurisdiction; it im- 
posed upon them the necessity of going toa court 
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ouse of Representatives, sit- holden ata distance of some five or six hundred 


| 














December 13 








| miles from the place where they resided; it en- 
/tailed upon them the necessity of employing 
| counsel in a country where they were unknown; 
it imposed upon poor men a burden which the 
_ could illy sustain, and it gave to wealthy men ad- 
vantages which they knew well how to avail them- 
| selves of. 
| Now, sir, without attempting to investigate the 
| facts, without attempting to refer to particular 
portions of the evidence, I shall assume that it is 
clearly established that it was the intent and de- 
| sign of Judge Watrous in becoming a party to the 
| purchase with Lapsley and his associates, to com- 
| pel this transfer, with all its attendant conse- 
| quences, to the injury of the parties who were to 
be the defendants in the suits to be brought for 
the benefit and advantage of himself and his asso- 
|ciates. If this be true, and I cannot for a mo- 
ment conceive how the fact can be controverted, 
| then it seems to me clear that Judge Watrous, in 
| becoming a party to that transaction, became a 
| proper subject for the exercise of the impeaching 
power of this House. 
| But it is said by the opponents of the resolution 
| before us, that a judge of a United States court 
| had the same right to purchase land as any other 
| man; it was said by the gentleman from Maryland, 
{Mr. Davis,] and several others, that Judge Wat- 
rous had the right to be engaged in this transac- 
tion, though his engaging in it necessarily led to 
| the results spoken of. Mr. Speaker, I differ in 
| opinion from all those gentlemen. That Judge 
Watrous had the right to purchase land, as a 
general rule, is beyond all dispute; but that he 
| had no right to engage in a purchase of land which 


would interfere with the discharge of his duties 
as judge, I think is equally beyond dispute. 
ut I will go further than this. I say that in 
| my opinion, Judge Watrous had no right, as a 
|man, to engage in that particular transaction 
| at all. 
|. The honorable gentleman from the State of Ten- 
| nessee, [Mr. Reapy,] who spoke upon this sub- 
| ject, alluded to one of the witnesses who appeared 
| before the Committee on the Judiciary, in this 
| case, (Simon Mussina,) and strove to create an 
| impression in the House unfavorable to the char- 
| acter of that witness, by reciting the fact that he 
| had entered into a contract with parties now liv- 
| ing in Mexico, who claimed to be the owners of 
| the land in question under the same grant, which 

he said was a champerty contract. Well, sir, l 
/ am not here for the purpose of defending the char- 
acter of Simon Mussina; I am not here for the 
purpose of defending the character of the contract 
entered into by him with a view to enforce the 
title of parties in Mexico to the land, and under 
| which he is to obtain a portion of it for his ser- 


| Vices in the event of success in the contemplated 
| litigation. The gentleman stated that the effect 
of this arrangement, if carried out, would be to 
| oust the squatters, as he termed them, from the 
| land, and intimated, as I undegstood him, that, in 
this, Mussina was acting against those in whose 
interest he had prepared the memorial of Eliphas 
| Spencer. The gentleman will remember, and the 
ouse will remember, that this arrangement was 
| made after the deciston of the suit by which these 
| squatters were ousted from their possession, un- 
' der the claim of Lapsley, Watrous, and their as- 
| sociates, and that if anything grows out of it, it 
will have the effect of ousting these parties from 
the vast tract of land which they now appear to 
have possession of. 

but while speaking of this champerty contract 
of Mussina, it seems never fo have occurred to 
the gentleman from Tennessee that Judge Wat- 
| rous himself was a party to a champerty con- 
tract. What was the arrangement by which this 
land was acquired? What do the facts show? 
They show that the title of this land upon which 
Lapsley, Watrous, and their associates instituted 
tife suits against Eliphas Spencer and others, was 
vested prior to 1850, and had been for many years 
previous vested in certain other parties, who had 
never attempted to enforce this title; that the grant 
or concession under which this title existed cov- 
ered some fifty or sixty thousand acres of land; 
that a large portion of this vast extent of land 
was in the possession of settlers who had made 
it productive by their toil—had made it their 
homes, and who had been in the quiet possession 
of it for years; that Judge Watrous was himself 


| 
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a party to the arrangement by which this title was 
purchased, with the intention of instituting suits 
to dispossess those occupants. If gentlemen will 
refer to the common-law definition, they will find 
that champerty is nothing more or less than buy- 
ing the rights of parties with a view to subse- 
quent litigation. ‘This purchase by Judge Wat- 
rous and his associates was a champerty arrange- 
ment. The transaction was wrong in itself; it 
was one which would have been punishable as a 
criminal offense under the common law of Eng- 
land. 

But, sir, it may be that in the States of this 
Union itis not such an offense; it may be that 
no penalty is attached to the fact of being en- 
gaged in such a transaction; but I hold it to be 
jmmoral in any man, and especially for a man 


holding a high judicial position, to purchase, un- | 


der these circumstances, for the paltry consider- 
ation of $7,000, a title under which a recovery of 
property which the purchasers believed to be 
worth $300,000 was to be had against actual pos- 
sessors. If they succeed, it will indeed enrich 
them; but how? By rendering destitute scores 
of families, driving them from their homes, and 
stripping them of possessions which they have 
peaceably enjoyed for years, and which they had 
a right to consider theirs, and which would have 
heen theirs, but for the conduct of these persons, 
who, taking advantage of their knowledge of facts 
not known to the former holders of the title or to 
the common mass of the people, for the purpose 
of enriching themselves. Sir, 1 am one of those 
who believe that transactions of this character 
are in Opposition to good morals, and injurious 
to the best interests of the country. 

But, sir, 1 will now look at it in another aspect. 
Jf this were a transaction which was right in itself; 
if this were a transaction in which an ordinary 
man could engage without stain, without subject- 
ing himself to moral censure, it is a transaction 
in which a judge, placed upon the bench, has no 
right to enter. Whatis the position of a judge? 
He is set apart for the discharge of judicial func- 
tions; he is a priest appointed to minister in the 
sacred temple of justice; he is to hold the scales 
and pass upon the rights which may be brought 
into controversy before him. Itis his duty to be 
impartial; it is his duty to administer the high 
functions of his office impartially in every case 
which, under the laws and the Constitution, may 
with propriety be brought before him by any cit- 
izens of the Republic, or which may be brought 
against any citizen of the Republic. When he 
goes upon the bench, there is an obligation as- 
sumed by him that he will discharge the duties 
of his office faithfully; that he will remain in such 
a position that he may try the cases which may 
arise within the territorial limits of the district for 
which he isappointed. Ihold that when a judge 
has once taken his seat upon the bench, that 
obligation exists, that it is imperative upon him. 
lt may be true, that while an ordinary citizen he 
may engage in this and that transaction. But if 
he becomes a judge; if he takes his seat upon the 
bench, this right is surrendered so far that he has 
no right to engage in any transactions which may 
be likely to embarrass his mid in the cases be- 
fore him, or have the effect of imposing a burden 
not contemplated by the law upon any citizen liv- 
ing within his district. If Judge Watrous had not 
engaged in that transaction, the defendants in the 
Lapsiey case would have been entitled to a trial 
of their causes before his tribunal; entitled to have 
the questions of fact arising in them passed upon 
by a jury of the vicinage. 

This judge, by his acts in the pursuit of gain, 
after he went upon the bench, rendered that im- 
possible. This judge, by his act, after he went 
upon the bench, placed a portion of his fellow-cit- 
izens, men who had a right to the decision is that 
court at that place, in such a position that they 
were compelled to go before a tribunal foreign to 
them. That, sir, was one of the causes which led 
our fathers to engage in the revolutionary strug- 
gle which anveutll these provinces from the mother 
country. I know not what other men may think 
upon that subject; but for myself, I am clear that, 
under the principles of the Constitution of the Uni- 
ted States, it is the right of this House, if such facts 
—facts which produce such results—are brought 
‘o its _ knowledge, to prefer an accusation in order 
that the Senate of the United States, sitting as a 
Court of impeachment, may determine whether or 
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| not a functionary, who has so engaged in the or- | long; and I shall therefore now merely say, in 
| dinary transactions of life, that a functionary who || conclusion, that, for myself, such is my convic- 
| has so far forgotten the contract entered into be- | 

| tween him and the people, when he accepted the | 
| judicial office, has not committed an act which is || 


a cause, and a just cause, for his removal. 
What is the position of a judge? 

| tenure by which he holds his office? 
| good behavior. Gentlemen say you cannot re- 
| move a judge unless you bring home to him cor- 
/ruption. In most of the States of this Union, 
perhaps inall,in addition to the method of removal 
of judges by impeachment, there is another mode 
in which the public can get rid of an unfaithful 
and unfit judicial officer; that is, they may be re- 
moved by the Governors of the different States 
upon an address of two thirds of both branches 
of the Legislature. No such provision exists in 
the Constitution of the United States. Here, the 

| only mode of removal is by impeachment. But 
| gentlemen say, in order to impeach, you must 
| have a well-formed, distinct, and recognized of- 
| fenseagainstaknownlaw. No,sir. In the sense 
of the Constitution of the United States, the word 
‘* misdemeanor’? means, as the gentleman from 
| New York [Mr. Joun Cocurane] well expressed 
it, misconduct—anything which is, in its nature, 


of his judicial functions; anything which shows 
that he has wrested the course of justice, under 
| the influence of improper motives; anything which 

shows that he is incapable of holding the scales 
of justice even; anything which shows that by 





their rights, impose improper burdens upon them, 


seek unjust gains at the expense of or to the in- 
jury of others. : 
This is embraced in my view in the word ‘* mis- 
| demeanor,’’ because the Constitution of the Uni- 
| ted States does not give to a judge the place for 
life; does not give him the right to his office for 


as his conduct is right and proper. Upon any 
| other principle than this, what would be the re- 


| will be the necessary effect? A judge upon the 
bench will be at liberty to enter into every species 
of speculation, though such speculations have the 
effect of entirely disqualifying him from the trial 
of the causes that ought legitimately to come be- 
fore him. Individuals who desire to accomplish 

the removal of causes from one State where they 

apprehend defeat to another where they are as- 
sured of success, contrary to the spirit and in- 
| tention of the Constitution and laws of the United 





| judges parties to their transactions; engaging 
them, under the hope of gain, to lend themselves 
| to insure or promote the success of speculative 
schemes, and that, too, by depriving multitudes 
| of individuals of the rights which their fellow-cit- 


| they are engaged tried by their own juries, de- 
cided by their own courts. Such a state of things 
would have the effect of giving extraordinary 





wealthy men over the poorand ignorant. Men of 


home and among their own fetlows when the pro- 
cess of the courts is within their reach, and when 
the counsel who practice in these courts are known 
to themselves or their neighbors, without incur- 
ring any extraordinary expenditure; but when 


great distance from home, four, five, or six hun- 
dred miles, as has happened in this instance, it 
becomes a burden which poverty cannot bear. 


be preserved pure. In my view it is of the most 
extreme importance to the people of the United 
States that this House should act in such a man- 
ner as to make it certain that no judge, after he 


. 


| be engaged in any transaction which will be cal- 
culated to bias his mind in respect to questions 
| Which may arise before him, or be tempted to 
| engage in transactions which will necessarily de- 
prive those who are ordinarily subjected to his 
| jurisdiction, of the advantage of having their trials 
at home, and subject them to the necessity of 
going elsewhere for the adjudication of their cases. 


advantages to combinations of intelligent and | 


| become a minister in the temple of ee shall | 


What is the | 
It is during | 


calculated to render a judge unfit for the discharge |, 


or give advantage to combinations of men who | 


tion as to the danger of failing to visit with proper 
condemnation acts of the kind which have been 
placed in evidence before us, such is my feeling 


as to the duty | owe to the people of Texas, some 


of whose citizens have already suffered from them, 
and others of whom are still exposed to injury 
from other acts of the same description; feelings 
as to the duty which I owe to the people of other 
States who are exposed to the same practice and 
the same evils, that I shall vote, heartily vote, for 
the resolution of impeachment. 

Mr. MAYNARD. Mr. Speaker, it is proposed 
to prefer, at tlie bar of the Senate, articles of im- 
peachment against John Charles Watrous, judge 
of the district court of the United States for the 
district of Texas. That is a very grave and im- 
portant procedure. Judging from the record that 
is presented before us, and comparing it with the 
nomen in the cases of Judges Chase and 

eck, this impeachment, if it be carried to the 
Senate, cannot be completed without occupying 
a very large portion of the time of this, the last 
session of the present Congress, to the hinderance 


| of the general legislation of the country, and to 


y || impeached. 
his conduct he will deprive his fellow-citizens of || 


the great detriment of many higher and more im- 
portant interests. ‘This, however, is no argument 
why Judge Watrous should not be impeached; 
but itisa very grave and very weighty consider- 
auon, why we should consider well before act- 
ing in thisregard, whether, in fact, he ought to be 
If we believe, on the examination 
of the facts disclosed before us, that he has been 


| guilty of high crimes and misdemeanors, then it 


sult? If you refuse to pass this resolution, what || 
| seven times tried. 


| tion of the case. 


is our duty to attempt his impeachment; but, if 
on our consciences and our personal honor, we 
do not believe that he is so guilty, itis equally 
our duty to see that he be not impeached. 

It has been suggested, by persons apparently 
wishing well to the judge, that it would be for 


|| his interest, for his fair fame, and for the support 
any specified length of time, but only so long | 


of his high reputation, that this matter should be 
transferred to the Senate, and that he should 
come out of the ordeal, as they allege they have 
full confidence he would, like gold that has been 
Considerations of such equiv- 
ocal kindness, and considerations growing out 
of the clamor of the Texan populace, we are 
bound equally to disregard. They ought not to, 
and they cannot, justly enter into our considera- 
I purpose, in theremarks which 
I shall submit to the House, to examine the two 
charges that are made against the judge, and to 
see whether they sustain the accusation made 


| against him and require his impeachment. 
| States, will be able to attain that end by making || 


These two charges are made, as we are told in 


| the report submitted to us, by one Simon Mus- 


small means may well defend their own causes at || 


they are exposed to the danger of being called a | 


Now, sir, in my view the judicial ermine should || 


has accepted a seat upon the bench, after he has | 





It was not my intention to have spoken thus | 





sina; he using in the one case the name of his 


| brother, Jacob Mussina, and in the other that of 
| a Mr. Eliphas Spencer. ‘The charge contained in 


| the memorial of Jacob Mussina is substantially 
| izens enjoy, of having the controversies in which || 


this: that Judge Watrous, either from personal 
hatred or from a ange partiality, sustained a 
suit in his court over which he had no jurisdic- 


| tion; and that he made in it various erroneous 


and illegal rulings, every one of which, we are 
told, was to the pepeces of the party against 
whom he finally decided; that he used his influ- 
ence, and used it most unworthily and indirectly, 
to prevent an appeal; and that, after he pronounced 


| his final decree, he proceeded, without any author- 


| ity of law, to attach the person of the defendant, 


and, failing in that, proceeded to a sequestration 
of his property; and moreover, that, when he 
attempted an indirect redress in the courts of 
the State of Louisiana, and had obtained a ver- 
dictand judgment in one of the inferior tribunals, 
which had been prosecuted to the supreme court 
of that State, Judge Watrous found it convenient 
to be secretly and stealthily in the city of New 
Orleans, in order that he might corrupt the su- 
preme court of Louisiana and induce it to give a 
dishonest and erroneous decision; and further- 
more, that his conduct was so outrageous that the 
Legislature of Texas, by solemn resolution, called 
upon him to resign. It is further charged against 
him that, in order to prevent men from having 
fair trials by juries in the vicinage, he had directed 
the marshal of his court not to summon jurors 
from that neighborhood, but*to go a long dis- 
tance and bring jurors from different parts of the 
State. These are substantially the charges made 
against Judge Watrous, in the memorial which 





en areite a 





met 





62 


that in the report of the minority recommending 
impeachment, only a portion of these charges are 
touched, and the rest of them are squinted at very 
slightly. The main charge against him rests 
elsewhere. 

Now, if Judge Watrous was guilty of the 
charge as contained in that memorial, if he was 
the Jeffries he is there represented to have been, it 
would be our duty, not only to impeach him, but 
to do everything in our power to see that he was 
removed from his place, and that the disgrace of 
his acts be visited upon him. | understand it to 
be our duty to look into the charge, and see 


it is probably true; not whether there may be 
ground for euspicion or complaint. So far as we 
are concerned here, our action is final and conclu- 
sive; not that the case is not to be tried at the 
other end of the Capitol; but our action is the 
condemnation of this House. 

Now, Mr. Speaker, what are the facts that are 
disclosed and shown to sustain the charge made 
in the memorial of Jacob Mussina? I will at- 
tempt briefly to recapitulate them. It appears 
that certain citizens of Mexico filed a bill on the 
chancery side of the circuit courtof Texas. They 
alleged that they were owners, and had been in 
possession, for more than fifty years, of a tract 
of land lying in that portion of Texas which we 
derived under the fifth article of the treaty of 
Guadalupe Hidalgo. They allege that some five 
men, citizens of the State of Texas, had obtained 
titles that were void—mere colors, pretenses of 
tide—and had put them on part of that land; that 
they had proceeded to lay offa town on paper, ad- 
vertised lots forsale, and done other acts of a sim- 
ilar character, which would throw acloud onthe 
title of these Mexican claimants. And they asked 
that the men who were thus operating in specu- 
lative titles upon their lands, might be enjoined 
from so proceeding; that their tities be declared 
void; and that they be forever inhibited from set- 
ting up and attempting to assert them. It wasa 
bill filed for the purpose of quieting the titles of 
the parties, which, it was alleged, were clearly 
valid, and covered lands of which they had been 
in possession for nearly, or quite, fifty years. 

Now, we are told very gravely, not only in the 
report submitted to us, but in the argument that 
has been addressed to us here to-day, that the 
case ** had no one feature which could give rise to 
the slightest pretense of subjecting it to the @fan- 
cery jurisdiction of the districtcourt.”’ It strikes 
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Eldon orto Mr. Justice Story. Why, sir, [thought 
fh it was an every day’s proceeding in a court of 


whether we are satisfied it is truae—not whether | 


THE CONGRESSIONAL GLOBE. 





comes before us in the name of Jacob Mussina: || this the benefit of his investigation, very little is | His deposition is taken; it is rejected by the court 
It is proper to say, as the House will have seen, | 


left to be done by lawyers like me, who come || 
after him. Here is a passage in the memorial to | 
which | call the attention of those who are inter- || 
ested in this discussion, and are listening to it for || 
the purpose of making up their minds how to vote: | 

‘In the progress of the cause, defendants having reason | 
to believe.”’ i] 

Now, mark, the word ‘‘defendants”’ is put in |! 
very ingeniously, as you will see when you come || 
to look into the facts of the case; not ‘*the defend- || 
ants,’’ but ** defendants.”’ 

** In the progress of the cause, defendants having reason 
to believe that the said bill, in whole or in part, was filed || 
without the authority of the parties complainant, a motion i} 
was made that the aforesaid solicitors, Allen and Hale, pro- 


duce their authority for filing said bili. The question was || 
referred to the master, who, having heard the same, re- 


| ported, June 27, 1849, that the solicitors for the complain- 


= chancery—as | have understood from my reading | 


and from my practice in that court—that where a |! 


cloud is thrown over the title to your real estate, 
either by forged papers or any other kind of il- 
legal title, you may go into the court of chancery 
and have such illegal titles declared void, and the 
party enjoined forever from attempting to set 
4 themup. That is what was attempted to be done 
in this case. And upon the correctness of my 
position upon this point I am willing to meetany 
entleman at the proper place, which would not 
ee here in such a discussion as this. 
But we are told that it was nota proper subject 
for the jurisdiction of the Federal court, that being 
a court of limited jurisdiction, confined to certain 


ee 


ee cases specified in the Constitution. 1) 
yelieve that the jurisdiction of the Federal court in | 


| as made by those of the Judiciary Committee 
| who recommend an impeachment. 


| 


that case can be maintained from the provisions | 


of the treaty of Guadalupe Hidalgo, under which, 


the United States, and consequently making it the 
duty of the United States, throug her legal tri- 
bunals, to see that the rights of previous owners 
of soil im the territory comprehended within the 
provisions of that treaty were properly ascer- 
tained and protected. But the question has not 
/ been discussed in the House in that view, and I 
will not pursue it further. It has been discussed 
with reference to the citizenship of the parties. I 
shall not recapitulate the argument; because it has 
been presented in euch terms that I am not aware 
that anything I coy’ say would add to the force 
of it; and T may be permisted to say, with respect 
io one of the gentlemen whom [ have the honor 


to follow, and who is sitting by my side, (Mr. 
Reapr,} that when he has given A subject like 


as the bill alleges, this territory was broughtinto | 


me, sir, that that would have been news to Lord |! 


| 


i 
| 
} 
} 
_ he suggested in his question to the gentleman from 
| 


| 
ants had failed to show any authority to institute said suit. i} 
Without any appeal having been taken, the district judge | 
subsequently made af order that Tarnava and wife, Ra- || 
mon Lafon,(the infant,) Mauuel Prieto, and F. de Tigerina, 
{certain parties in Mexico,] be stricken from the bill as 
complainants, and that they be made defendants.”’ 


That is the statement of the petition. Now, on 
looking to the record in the case, how are the | 
facts? I have it before me, and pray your atten- 
tion to it fora singlemoment. Here is the order || 
that was made: 

** Rice Garland, solicitor for defendants Fitzpatrick and 
Shannon, prays the court to order that the plaintiffs, by 
themselves or their solicitors, come before James Love, 
Esquire, master, &c., and show by what authority they and 
each of them, respectively, instituted this suit, or caused | 
the same to be instituted, and the said master do make re- | 
port thereof on or before the first Monday in June next.” 


That was ordered. Theclerk made the inquiry, 
and he reported substantially that the plaintiffs 
had notin person shown any authority. But here 
is another order that I call the attention of gen- | 
tlemen to, made on the 30th of June, 1849» 

“On motion of Rice Garland, Esquire, counsei of defend- 
ants, itis ordered, that the motion, heretofore heard, refer- 
ring the motion to the masterto take testimony to show 
upon what authority certain persons named in said motion 
were made parties complainant in this cause, is withdrawn 
from the master and the motion dismissed.”’ 

Thatwas done by the voluntary act of the 
counsel who had made the motion. And now, it 
is gravely urged that Judge Watrous is to be im- 
peached because he did not proceed to act upon a 
motion which was dismissed or voluntarily with- 
drawn by the solicitor who made it! Is it fair? 
Is itright? Is it just? And yet it is by suchargu- 
ments as these, it is by such villainous pretenses 
as these that the judge is attempted to be diser- | 
mined and dishonored before Congress and the | 
country ! 

I might proceed and look through this record. | 
I have not had time to do it, and | would not do | 
it excepting for a professional consideration. I 
have looked into it, however, to see whether or 
not the charge can be sustained that— 





* Every irregular or wrongful decision of the judge was 
in favor of the complainants and against the defendant, 
Massina, and those occupying a similar position, and was | 
to their particular injury; ”’ 


Do the gentlemen of the committee undertake 
to say that they have examined every one of the 
seventy-five rulings in the record, for we are told 
that there are so many, thirty-four in favor of | 
Mussina, and forty-one against him? Do they 
undertake to say that there were no erroneous 
rulings excepting such as were made against Mus- 
sina? It would seem so. Now, here is one of 
the erroneous rulings, relating to the introduc. | 
tion of the testimony of William G. Hale, which, | 
we are told, is exceedingly erroneous—so much 
so that we must send this judge to the Senate, and 
let them inquire whether his motives in making 
it were not corrupt. Sir, I concyr entirely with 
my colleague [Mr.Wrigur] in the opinion which 


Louisiana, [Mr. Tayior,] that before we can im- 
_ peach a judge by reason of an illegal or errone- 
ous decision, it must appear that he has not only 
made such erroneous decision, but that it has been 
done through dishonest motives, and with a cor- 
rupt intent. 
t seems that it became necessary, in the prog- 
ress of the cause, for the complainants to intro- 

duce Mr. William G. Hale, not as a substantive 
witness, to testify to facts directly in issue, but for 
| the purpose of substantiating certain documents. 


| 


|| the law of evidence. 


| be admitted. 
| point, and his answer is very clear. 
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upon an exception to the notice; itis retaken; and 
he is examined as to his interest. Now, the in. 
terest of a witness which excludes his testimony 
is very precisely defined in the books treating on 
It is said that where the in. 
terest of a witness in the result of the suit is cer. 


| tain and direct, he is incompetent, and his testj- 


mony must be excluded; but when his interest js 
indirect and contingent, it goes to his credit, and 
not to his competency, and his testimony may 
Mr. Hale was examined upon that 
It is, as | 
understand it, that he had no certain or direct 
interest in the result of the suit. He had under- 


taken, fora certain fee,to prosecute a number 
| of suits, of which this was one—the fee to be no 


larger or smaller by reason of results. This fee 
was secured upon lands not in controversy in the 
present suit; nor had he any interest in the result 


of the suit; unless, perchance, the land now in 


controversy should be sold and his fee paid from 
the proceeds of the sale. Mr. Speaker, under 
these circumstances, I venture to say that there 
is no honest, well-informed judge who would not 
have decided precisely as Judge Watrous did. 
Mr. Hale was declared a competent witness, and 
his deposition received. 

Another question of evidence arose, the ruling 
of which is made a matter of complaint. It was 
the admissibility of the testimony of Mr. Hord, 
counsel for a portion of the respondents. It is 
well settled that though a witness be interested on 
| both sides of a cause, yet if the interest prepon- 

derate against the party calling him, he may be 
examined. Mr. Hord was introduced on behalf 
of the complainants. He testified that his inter- 
est, though on both sides of the cause, was 
stronger in favor of the defendants. The ques- 
tion was then propounded by the counsel of Mus- 
| sina, which appears in his memorial. The witness 


| doubtless regarding it as an intended insult, de- 


clined toanswer. ‘The judge was at first inclined 
to decide the question required an answer; but on 
more mature consideration held that he could not 
be compelled to answer, in which decision I en- 
tirely concur. 

These are the erroneous decisions, and I believe 
the only ones alleged to have been made in the 
progress of this great cause, the printed record of 
which extends over more than one thousand pages. 

Another charge is made against the judge, grow- 
ing outof hisconduet in connection with the final 
decree. At the term when the cause was heard, 
no final decision was made. The judge took the 
case under consideration, or, in legal phrase, took 
time until the next term to advise. It is charged 
that previous to the time of the subsequent term, 


|| the judge had announced that no court would then 
| be held; that Mussina, thus thrown off his guard, 


did notattend, and thereby lost his opportunity to 
appeal to the Supreme Court of the United States. 
With respect to this charge, it is enough to say, 
that the proof does not sustain the allegation as to 
the conduct of the judge. On the contrary, it is 
shown that he ‘had stated repeatedly and publicly 
that the court would be held. Mussina’s counsel 
was present in court when the decree ‘was pro- 
nounced; made no objection to it on that ground, 
| only complaining that it was pronounced in the ab- 
| sence of his associate counsel. The judge held his 
| court open for nearly two days, until he was com- 
pelled to leave to attend another court; no applica- 
tion was made in behalf of Mussina for an appeal, 
| nor any notice filed to that effect; nor was any at- 
| tempt ever made to obtain an appeal, until withia 
| afew days of the expiration of the five years al- 
| lowed by law for that purpose, and then in such 
| amanner as indicates either the grossest ignorance 
or the grossest bad faith. It would hardly be 
profitable, had I the time, to develop the details of 
this affair. The whole subject came before the Su- 
preme Court of the United States at the last term, 
on application by Mussina for a mandamus, and 
| the decision is reported in 20 Howard,288. The 
| opinion of the court delivered by Judge McLean, 
| fully sustains Judge Watrous, and disposes of this 





whole charge. Here it is: 


“Mr. Justice McLean delivered the opinion of the court. 

“A motion was made at this term for a rule on the dis- 
trict judge of Texas, to show cause why a mandamus should 
not be issued, commanding him to allow an appeal in the 
above case. This rule was granted on the affidavit of Simon 
Mussina, as agent for a part of the defendants. 

“Tn his answer the judge says: ‘1 am now ready to allow 
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the appeal, and always have been ;? that 
the 15th day of January, 1857, Mr. Daniel Etchison, of Gal- 
veston, stated to him, at chambers, that he wished to take 


an appeal for Jacob Mussina in the above case, and thatthe | 


judge inquired whether the time limited for taking appeals 
had expired, and was informed it had not. The judge then 


replied: ‘Mr. Mussina has a right to an appeal, and I will | 


allow it as a matter of course, when the opposing counsel 
shall appear, and I wiil fix the amount of the bond.’ [tis 
his practice to allow appeals in the presence of counsel. 
Mr. Hale, the counsel for the defendants, lives in Galves- 
ton, near to the place where the court was held, and was 
daily in court. No application seems to have been made in 
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some time before | honorable court, and being satisfied that there can be no 


| 


j 


| 
| 
| 
| 
| 


courton the subject of the appeal ; no citation was presented | 


to the district judge; no bond for his approval. ‘The con- 
yersation with Mr. Atchison, at the chambers of the judge, 
respecting the appeal, is all that was said to him on the 


| punity. 





contempt where none was intended, and .not being aware | 
that there has been any disobedience of said injunction since 


| the same was served on him about May, 1852.”’ 


Of course, the answer was held insufiicient, or 
rather to be no answer; the attachment was made 
peremptory against his person, which the mar- 
shal returned ‘* not found.’’ A writ of sequestra- 
tion was then granted against his property. This 
was returned nulla bona; and so the matter ended 
by Mr. Mussina violating the injunction With im- 
He has the effrontery now to make this 


| matter of grave complaint, or rather his brother 


subject. If it were mentioned in open court, he bas no rec- || 


ollection of it. 

“The clerk of the court, the deputy clerk, the crier, the 
marshal of the United States, and his deputy, who were in 
attendance on the court, all corroborate, on oath, the state- 
ment of the judge, and say no application was made in open 
court for the appeal; and no entry on the docket is found 
of such an application. From the certified copy of the peti- 


Simon does so, in his name. 
I will not take up the time of the House in at- 
tempting to answer the allegation that Judge 


_ Watrous went to the city of New Orleans and 
ensconced himself in a private room in a public 


tion for an appeal, it does not appear to have been filed, or | 


that entry of it was made on the docket. 

“A party wishing an appeal should make an application 
for its allowance in open court, or to the judge at his cham- 
bers, and should name his securities. And the bond should 
be prepared for the approval of the judge, and the citation 
for his signature, uniess the appeal was prayed in open 
court and entered upon the record. It appears the decree 
in question Was entered jointly against several defendants, 
and that an appeal by Patrick C. Shannon only, who was 
one of the defendants, was taken. Simon Mussina, on 
whose oath the rule was entered, was agent for Jacob Mus- 
sina, Angela Garcia Lafon Tarnava, who were also defend- 
ants, and he desired that these persons might be allowed an 
appeal, and also the other defendants, so as to remove the 
case to the Supreme Court. At this time, the cause was 
pending in the Supreme Court, on the appeal taken by Shan- 
non. That appeal was irregular, as less than all the defend- 
ants in a joint decree cannot appeal without a summons 
and severance in the court below. And this was not done 
on Shannon’s appeal. 

“The regular mode of proceeding would have been to 
dismiss the appeal in this court, pray for another appeal in 
the court below, and for a summons and severance, so that 


the defendants desirous of an appeal might take it, without | 


the concurrence of those defendants who were opposed to 
it. Had the appeal been prayed in open court, and entered 
upon the record, the judge below might well have refused 
it, as the legal steps for its allowance were nottaken. Under 
such circumstances, it was the duty of the judge to act in 
the presence of the opposing counsel. 
—, 7 Peters, 339; Todd et al. vs. Daniel, 16 Peters, 
521. 

* Whether an application might not hrve been made to 


this court to correct the irregularity of the appeal), is not || 
The writ is | 


vefore us under the rule for the mandamus. 
refused.’ 


So much for Judge Watrous’s attempt to pre- 
vent an appeal. 

The final decree was pronounced in January, 
1852. In January, 1854, upon cause shown, the 
following order was made: 


‘On this day the surviving complainants in the above en- 


titled cause, to wit: Maria Joseia Cavazos and Estafana || 


Goseascochea de Cortina, by their counsel, suggested the 


death of Raphael Garcia Cavazos and José Manuel Prieto, | 


and thereupon their motion, filed on the 4th day of Janu- 
ary, 1854, tor a rule against Jacob Mussina, one of the de- 


(Owings et al. vs. | 


hotel for the purpose of attempting to corrupt 
the supreme court of Louisiana. ‘There are | 
some propositions which require only to be stated 
to make manifest their absurdity; and this is 
one of them. Let any one read, if he pleases, 
the answer of Judge Watrous to this point, and 
see the reason which he gives, why upon that 


occasion he desired privacy indeed, but not se- | 


' crecy—a reason which it has not been attempted | 
| to disprove, not a particle of evidence having 


been adduced to impeach it. Nor shall I notice | 
the charge of sending to certain distant counties, 
to the exclusion of others nearer, to obtain a jury 


| for the court at Brownsville, further than to refer | 


the House to the testimony in the case, and partic- 


| ularly to that of the deputy marshal, Mr. Cleve- | 


land, (page 173, et seq.,) where it will be found 
that an order to this effect was asked in open court 


by parties concerned in the litigation in that court | 
who did not believe that an impartial jury could || 


be obtained in the vicinage; that the order was 
warmly opposed by William G. Hale,a lawyer, 


| who it has been charged was the pet and favorite 


| notwithstanding his resistance. 


of Judge Watrous; and that the order was made 
Nor shall I 
dwell upon the resolutions of the Legislature of 
Texas asking Judge Watrous to resign. Wheth- 


er he is popular or unpopular is a matter which 


it is not our business toexamine. I think it was 
on one occasion, when this argument was at- 


| tempted to be brought to bear against Lord Mans- 


fendants, came on to be heard on the affidavits and docu- || 
ments filed in support of the said motion ; and the same | 


having been fully considered, it is now ordered by the court | 


that the said Jacob Mussina do, on or before the Ist day or 
February, A. D. 1854, show cause to this court why a per- 


emptory attachment should not issue against him for con- | 
tempt of this court in disobeying the orders and injunction | 


of the court contained in the final decree rendered in this 


cause in the following particulars: First, by persisting in | 
setting up and still claiming a title in himself to a portion of | 


lands mentioned in the said decree, as to which he is there- 
by enjoined against the said complainants before the sev- 


eral Departments of the Government of the United States | 


atthe city of Washington, District of Columbia, and par- | 
ticularly before the Quartermaster General and Secretary of | 


War, on or about the 18th day of August, A. D. 1852, and 
thereafter, to the great injury of the said Maria Josefa Cav- 
azos; second, by setting up and asserting such ciaim of 
title in a suit instituted by him on or about the 26th day of 
March, A. D. 1852, in the fourth district court of the city of 


New Orleans and State of Louisiana, against William All- | 


ing, Charles Stillman, Samuel A. Belden, Elisha Basse, and 


Robert H. Hord ; and, third, by claiming and asserting such | 


title in himself toa portion of the land atoresaid, by his parol | 


declarations and written statements, made by himself or his 
authorized agent constantly and repeatedly since the said 
final decree in this ¢ause was rendered. And in case the 
said Jacob Mussina do not show cause as atoresaid, on or 
before the day aforesaid, then that peremptory attachment 
at once issue against him.” 


A copy of the order was served on Mussina at | 
He ap- | 


his place of business, in New Orleans. 
peared in court and asked for further time to an- 


Swer. It was granted until the 18th of February. | 


e then put an answer according to the statement 
of his memorial, as follows : 


“That he had never, knowingly or intentionally, treated 
With disrespect the laws of any of the tribunals of the Uni- 
ted States, and that it has always been his wish and purpose 
to show all becoming respect to the laws and to all the tri- 
bunals of the United States, and that he has never intended 
‘8 Violate, or attempted to violate, the injunction of this 


| 


field, in the high exercise of his judicial func- 
tions, and he was informed that public sentiment 


required him to take a particular direction, that | 
he said—and the sentiment is worthy of immor- | 


tal record—‘‘ I would rather be one of the pillars 
in the temple of justice to uphold and sustain it, 
than the vane on the top to point out the ever- 
fluctuating breezes of popular opinion.”’ 

This is the character of the case which is pre- 
sented to us by the memorial of Jacob Mussina. 
The ghastly specter of falsehood shrinks into its 


ness at the Ithurial touch of the weapon of truth. 
The other charge against Judge Watrous is con- 
tained in the memorial of Eliphas Spencer. That, 
too, is of very grave import, : 
Watrous, by confederating with other wicked, 
corrupt, and designing men in Texas and Alaba- 
ma, discovered a forged title to some fifty or sixty 
thousand acres of land inthe State of Texas; that 
they found they could buy the land for some seven 
thousand dollars; that they were to purchase it in 


|| the name of one of the conspirators—for that is 


what they have been called here—resident in Al- 
abama; that they were then to bring suits upon 
that forged title against the legal and honest own- 
ers in the Federal court before Judge Watrous; 
that he was to try and decide the cases, and they 
to make acommon division of the spoils; that 


failing in that object, by the accidental discovery | 


of the judge’s interest, the cases were to be trans- 
ferred to New Orleans; that to sustain this forged, 
this fictitious, this felonious title, Judge Watrous, 
with other of his confederates, sent an Irishman 


to Mexico to suborn a witness; that they brought | 


him to New Orleans under the promise of securjng 
untold wealth, took his deposition, which sus- 
tained, or attempted to sustain, the forgery by the 


commission of perjury. In other words, the charge | 
is, in its length and breadth, that the judge has | 


been guilty of uttering forged documents knowing 
them to be forged; and to sustain himself and carry 
out his plan, had also been guilty of subornation 
of perjury. 


is case, as you are told, was before the last | 
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” character. 
natural proportions, and shows its native hideous- | 


It alleges that Judge | 
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| Congress, and was there investigated ex parte. 
| We are told that an ex parte report was made. It 
was not acted upon. It was again referred to the 
Judiciary Committee the first session of the pres- 
ent Congress. We find that one of the nine mem- 
bers of the committee has not acted upon it. We 
find the opinions of the rest of the committee 
equally divided; or, in other words, in popular 
parlance, they had a “hung jury’’ upon it. If 
we were to analogize their proceedings to that of 
a grand jury, that would amount to an ignoramus 
of the bill—sufficient to set it aside and require 
no further proceedings upon our part. But each 
branch of the committee make their report. The 
reports are upon the table, and have been read 
/ and commented upon by many gentlemen much 
more fully than I shall do. I wish merely to state, 
| in general terms, as the result of the-examination 
| which, somewhat carefully, I have given to this 
testimony, the few leading propositions which I 
| think are clearly and satisfactorily established by 
the evidence, 

I think it appears, in the first place, that Thomas 
M. League, a citizen of the State of Texas, dis- 
| covered a tract of land which he could purchase 

on such terms as he believed would be profitable 
and advantageous; that he made an executory 
| contract, by which he was to have the privilege of 
| purchasing for the period of thirty days, though 
| he was not bound to do it unless he chose. We 
are told that League was a speculator in land. 
Now, thatis an argument which I conceive would 
address itself with singular force toa jury of squat- 
| ters, whether in Texas or Wisconsin; but it does 
strike me as being rather out of place in this 
| presence, everything and everybody considered. 
Speculating in land! Why, sir, from the time 
of General Washington — who, we are told by 
his biographer, was an extensive speculator in 
| western lands—down to the present time, I be- 


\| lieve it has been the fortune, or misfortune, of a 
|| great — 
|| gaged in lan 


of our moneyed men to be en- 
speculations somewhere at some 
|time. If you speculate at all, in our new States 
| and Territories, there is little else to speculate in 
| besides land. ‘They have nostocks there. They 
| had at that time in Texas no railroads, no banks. 
||} What was there to speculate in? Whatis there 
to speculate in in a new country, excepting in 
‘lands? And I undertake to say that, notonly as 
a matter of morals but as a matter of political 
economy, that the disposition of the American 
people to speculate in lands has been one of the 
| great means, one of the vital instrumentalities by 
| which this vast continent of ours has been ex- 
| plored and peopled with such unexampled rapid- 
ity. 
Thomds M. League was a speculator in lands, 
although proved to be a gentleman and man of 
He discovered the opportunity of 
making what he considered would bean advanta- 
|| geous purchase. He had referred the title for ex- 
amination to three of as able lawyers—it may be 
said without disparagement to the other lawyers 
of Texas—as the State afforded. They had pro- 
| nounced the title valid and indefeasible. He hap- 
pened accidentally, as he tells us, to mention the 
subject in Judge Watrous’s office to a young gen- 
tleman from Alabama, Edwin Shearer, saying 
he was unable to perfect the transaction for want 
of money. Thereupon the judge, to whom the 
conversation was repeated, remarked to young 
Shearer, ‘* Ned, perhaps your brother-in-law 
would like to participate in the purchase.’’ It 
| was exactly in that way, and in no other way, if 
| we are to believe the testimony in this case, that 
Judge Watrous came to know anything about the 
matter, or to have any connection with it. It 
arose out of a mere casual conversation which 
| had sprung up in his presence without purpose or 
premeditation. 

I will not follow the various preliminary steps 
by which the trade was brought to a consumma- 
tion. Suffice it to say, that from that time for- 
ward, a series of transactions did occur by which 
Mr. League came into contact with five gentle- 
men from the State of Alabama, gentlemen who, 
' we are told—and it has not been gainsayed—are 

men of the highest respectability; and they finally 
' concluded an agreement by which League, who 
had been negotiating with the former owner, was 
to complete the purchase and convey the title by 
deed of general warranty to Mr. Lapsley, one of 
the Alabama gentlemen. The trade was to inure 
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to the joint benefit of the purchasers in Alabama 
and of those in Texas, the Alabama gentlemen 
having one half and the two Texas gentlemen the 
other half. 

We are told—and the evidence, I am satisfied, 
sustains it—that, in the particulars of the nego- 
tiation and trade, Judge Watrous was not an 
active participant, and that he had no connection 
in arranging or fixing the terms. He occupied 
the position, in homely, country parlance, of a 
poor boy ata frolic. He was to take what the 
others allowed him; he was not in the condition 
to dictate terms. Says Mr. Lapsley, in effect, 


**] insisted that the title should be made that way, | 


and would not have it made in any other way. 
It was done for my protection; and ] took a war- 
ranty from Mr. League because he was a stranger 
to me—becanse I was never acquainted with him 
before; and I wanted the strongest legal obliga- 
tion, to give me an assurance of his moral integ- 
rity and fairness of purpose.” 
t is said they were contemplating a series of 
lawsuits atthattime. Gentlemen may argue that 
*way; but what is the proof? 
more than one of these gentlemen, that they con- 
templated no such thing; they regarded litigation 
as possible, but not as probable. 

Mr. REAGAN. I ask the gentleman from 
Tennessee if he will please to account to this 
House for the reason why Judge Watrous, being 
present, assented to an arrangement by which 
a retaining fee of $500 was allowed to Robert 
Hugkes, witha view to anticipated litigation about 
this land, when the contract was made between 
Lapsley, League, and himself, and others, at 
Selma? 

Mr. MAYNARD. I can tell the gentleman 
that very readily. ‘These men were going intoa 
large operation, and they wanted to provide 
themselves with counsel. Whzy is it thata bank 
ora railroad corporation employs its attorney, or 
that a gentleman of large private estate has his 
lawyer constantly and regularly employed, to 


whom he can apply if he needs any advice, or for | 


the purpose of drawing deeds, inspecting titles, or 
selling property? Every man who lives under a 
government of law, which he does not profes- 
sionally understand, will, as # matter of just pru- 
dence and precaution, have the service of some 
man who is learned in the law, to direct and point 
out his course. It isa matter of ordinary pru- 
dence and sound discretion, and so was the action 
of these gentlemen in this case. 

I know that that fact is dwelt upon as though 
it signified much. To my mind it not only does 
not signify little, but it signifies actually nothing 
in sustaining the charge against Judge Watrous; 
and I present against it the statement of these 


men, that they were not anticipating or looking | 


for litigation to establish the validity of the ttle. 
We are assured by the witnesses, if their testi- 
mony is an assurance, that Judge Watrous had 


they consisted of. He relied on the judgment and 
advice of counsel who had examined them. 
Litigation did follow. ‘The suit has been tried. 
The case has gone before the Supreme Court of 
United States, and has been there decided, while 
we have been considering this very impeachment; 
and I will ask gentlemen of the House, who are 
not satisfied in their own minds, to examine the 
decision for themselves, {20 Howard, page 264, 
Spencer vs. Lapsiey.] } 
advice on which these gentlemen acted in making 


the purchase was sound, and well supported by | 


the law. In process of time, as | have said, it was 
necessary to institute certain suits. They were 
brought at the instance of Mr. Lapsley, who held 
the legal title, and who was a lawyer in Alabama. 
By his direction they were broug lit in the Federal 
court of the State of Texas, rather than in the 
State courts; and this was in opposition to the 
private personal wishes of Judge Watrous himself. 
i take it that that fact is established clearly and 
fully by the proof. 

Mr. REAGAN, Will the gentleman permit 
me 

Mr. MAYNARD. Not now. I know very 
well the statement on which reliance is placed by 
those who hold the other side in this argument. I 
know very well that the gentleman from Texas 
[Mr. Reacaw) is able to make everything that can 
be made out of the fact. But I beg tosay, with all 
kinduess to him, that I think he has made nothing 





They will find that the | 


TSE. 


The proof is, from | 


out of it, simply because nothing can be made 
| out of it. 

| Mr. REAGAN. I want to draw attention to 
the fact that Judge Watrous was present when 
these writs were issued, and that he expressed no 
surprise, and made no objection to their being 
issued, 

Mr. MAYNARD. 
that testimony, and the gentleman is very well 
aware of theanswer. I will not consume time in 
dwelling further on that point. I say that the 
weight of the evidence to my mind estalflishes the 
fact as I have stated. 

Be it remembered that itis charged that Judge 
Hughes was also one of these confederates or 

conspirators. Now, if you look at the correspond- 
/ence that passed between Lapsley and Hughes, 
you wil] discover the fact, that Hughes was desir- 
ous of having the suits tried in Texas, to have 
a lawyer not connected in the case to sit at the 
trial instead of Judge Watrous. Mr. Lapsley in 
his letter says, in substance, ‘*I thought it was 
understood they were to be removed to New Or- 
leans. I had so supposed; but still I leave it with 
you. I may have been mistaken in my supposi- 
tion.’’? Now, if Mr. Hughes was one of these con- 
| Spirators, desiring to get the case out of Texas, 
into Louisiana, he would certainly never have 


suggested the idea of putting a lawyer on the | 
| bench, and letting the cases be tried before him; | 
/and yet, if you will examine the case, you will | 
The facts as set forth in the | 
record furnish, to my mind, a full and complete | 
refutation of the charge that this thing was con- | 


| find that he did so. 


cocted with a view to deprive the opposite parties 
| in the apprehended litigation of the right of trial 
| before a ‘Texan jury. 
jut itis said that the causes were kept for several 
| years in the courts of Texas, first at Galveston 
and then at Austin. That is certainly a very 
strange charge to urge against Judge Watrous, and 
the other parties who owned the land. A man 
whose land is invaded and who brings a suit to 
recover possession, generally wants to press his 
suit as soon as he can to a hearing, and get the 
possession of his property. The man in actual 
possession having ‘* nine points of the law”? in 
iis favor is perfectly willing that the trial should 
be postponed until doomsday, he having, in the 
|| mean time, possession of the estate and the en- 
joyment of its profits; a fact, which I suppose 
every lawyer knows. And yet this suit depended 
in the courts of Texas, from 185] till 1854, when 
Judge Hughes, finding it impossible to make any 
arrangement by which he could get a Texas law- 
yer to try the cause, moved to have it trans- 
ferred to New Orleans, and it was so transferred; 
| and that is the only order or action taken by 
|| Judge Watrous in the case. 
Weare told, however, that Judge Watrous very 
improperly presided in a cause known in this 


| he was substantially deciding on the validity of 
| his own title. 





|| this or any other point in the case, to look at the 


testimony of Mr. Hartley, one of the lawyers 


| concerned in the defense of that case, and whose 
| testimony, I venture to say, will address itself to 


the mind of every gentleman, as coming from a | 


frank, candid, and fair-minded man. The reading 
of that testimony has satisfied me that the facts 
were these: 


an cleven-league tract of land. He had employed 
|| several able counsel, and among them William G. 
| Hale, who is represented as a lawyer of unusual 
energy, care, and ability. The defendants had 

employed a young and inexperienced practitioner 


was held. The case came up. Judgment was 





had by default in favor of the plaintiff and against 
the defendants, the merits of the case not having 


beep investigated. The superior legal skill of Mr. 


Hale having, in the opinion of Judge Watrous, 
obtained an unfair advantage by getting a judg- 


ment without bringing the case to a proper test, 


| the judge—doing what I venture to say every 
| judge has had occasion to do many times, and 


what many judges have done within my own per- 
| sonal knowledge—went to Judge Hughes, (not 


| the counsel for the defendants, but a member of 


the bar in no way connected with the case,) and 


I am very well aware of 


|| record as the case of Uiford vs. Dykes, in which || 
never seen the utle papers, and did not know what | 


I would ask gentlemen of the | 
House, whose minds have not been made up upon | 


A man of the name of Ufford had | 
sued several parties in Texas for the recovery of 


by the name of Hughes, who resided at George- 
| town, a point distant from that where the court 
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said to him, ‘‘1 dislike to see that case go off 
without its merits being investigated; if an affida- 
vit be put in showing a meritorious defense, I wij} 
| set aside this judgment and grant a new trial.” 
| This was said, be it remembered, to a gentle. 
, man of the bar in no way connected with the case 
/—a gentleman in whom Judge Watrous had con- 
| fidence. Young Hughes (not Judge Hughes, but 
| the lawyer in the defense of the case of Ufford 
vs. Dykes) employed Mr. Hartley, the witness, 
to assist him in gettinga new trial. Judge Hughes 
met Mr. Hartley, and repeated to him the remark 
of Judge Watrous. Hartley and young Hughes 
| together procured some party to make an affidavit 
| that the defense was meritorious. The judgment 
| was set aside, and a new trial was granted. Then 
said Mr. Hale, ‘‘ I am ready to try the cause.”’ 
|The defendants said, ‘* we are not ready; we want 
| time until the next court.’? They put in an affi- 
| davit asking a continuance. A continuance was 
granted. In the mean time the defendants made 
up an additional fee of $1,000—half of it for young 
Hiughes and half for the witness, Hartley—to at- 
tend to the suits in the trial. Hartley says that 
| he was not well prepared in the suits when the 
| term at which they were to be tried came up, and 
| he himself went to Judge Hughes and told him 
that if he would assist them he (Hartley) would 
divide his own fee with him—he taking $250 and 
Judge Hughes $250. The latter assented, and 
they examined the case. They believed the title 
under which the plaintiff claimed, to be valid. 
They believed, however, thata successful defense 
would be made as to part of the defendants, on 
| the ground that the title did not cover the lands 
| which the defendants were claiming, and as to the 
| other defendants, in addition to that, that they 
were protected by the statute of limitation. The 
case came on, and the court called upon Mr. Hale, 
counsel for the plaintiffs, to know if he was ready 
| for trial. He said that he was not; that he wanted 
| testimony to prove the execution of the power of 
attorney, about which you have heard so much 
‘said. Judge Hughes was confident that the 
power of attorney was genuine; they all believed 
it to be so; ithad never been questioned and was 
| not until long afterwards. They wanted a trial, 
and young Hughes, who had to come all the way 
from Georgetown, wanted the case disposed of. 
Relying upon what they believed to be a valid 
,and sufficient defense, end believing that any at- 
tempt to defeat the power of attorney would be 
| nugatory, and that Mr. Hale, by the next term, 
could establish fully its execution, they agreed 
that it should be put in as evidence in the case, 
_and that no question should be raised about it. 
| All this was done, and that was the character of 
the case, and these are the facts upon which Judge 
| Watrous was called to decide. 
| I might go further into the case, but there are 
a great many facts which, in the course of:an 
hour, I cannot consider, or even allude to. I have 
barely touched upon the points as they have pre- 
sented themselves to my mind; and with the 
views which I have taken of these facts, I should 
| be doing dishonor to myself, I should be guilty 
, of a high crime and misdemeanor if I were to con- 
sent to the putting upon trial at the bar of the 
| Senate of this judicial officer, whose conduct, in 
| so far as I have been able to collect it in this vol- 
uminous record, scrutinized and scanned as it has 
been, for long, long years, with the keen eyes of 
rivate malice aided by public detraction, has 
Seas blameless. I cannot lend the sanction of 
my vote to this impeachment. I think he ought 
not to be impeached. It would, in my judgment, 
| bea grievous wrong. I think he ought to be sent 
back to preside upon the bench, among the peo- 
ple who, perhaps, will one day come to appre- 
‘ciate what it is to have an honest and upright 
| judge. 
| ‘This is not the only instance in the history of 
| the times that clamor has been raised against ju- 
|| dicial officers. The times are sadly out of joint 
| in that respect. Clamor against the judiciary |s 
| one of the symptoms of distempered popular tec!- 
|ing. [do not propose to make any allusion or 
address any remarks which will grate harshly 
upon the ears of any portion of the House. 
speak to a fact; and to a fact that is well known 
and so notorious, that, I trust,this House will not, 
by its action, do anything that shall have no other 
effect than merely to add fuel to the flame that 
already burns too fiercely. 
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